















* object to such legislation. If true to the Union, 
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suffers in his property by the repudiation of hon- 
est indebtedness by the act of treason, and the 
sacrifices that follow upon its desolation, may be 
restored as far as possible to his former position, 
as a reward for his faithful codperation with the 
Government in suppressing the rebellion, and his 


suffered in their persons, in their families, and || spects, is, that they desire more to preserve the 
property, and are still in the field, constituting five || Union with slavery than they do the inion with- 
sixths of the vast Army that stands like a wall |) out slavery, if needs be, and they are exceedingly 
of fire around us, a sure defense against destruc- || anxious that no step be taken to carry the Union 
tion by our enemies. This war cannot be waged || along unless slavery be carried with it. To me 
especially for the security of slavery, but for the |} this looks very much like a greater love for sla- 
patriotic devotion to his country in the sad hour || preservation of good government and constitu- || very than the Union, and that the desire to pre- 
of its peril. tional liberty. Slavery has brought on this strug- || serve the Union was strong in proportion to the 

Upon this head, then, let me say, that all those 1] gle; slavery supports the rebellion; and for the per- | strength of the opinion that slavery could not exiat 
acts that self-preservation and a wise humanity || petuation of the institution the sword has been without the Union. Slavery 1s not so sacred that 
would suggest, which have been recognized by || drawn. || it must be preserved at the extreme hazard of the 
civilized nations as legitimate and proper in times This war, thus brought on, and for such pur- life of the Government; butif itin any way comes 
of war, and under the rules of war, are embraced || poses, has covered all the free States of this Union in the way of its preservation, as we have shown 
in the powers granted to Congress by the Consti- with marks of its desolation, and filled them with it does in the hands of rebels and under the sway 
tution, and it becomes, especially at this time, our || sorrow and tears. It has stripped the man of for- || of treason, then it must not be spared, but like 
duty and imperious necessity to execute it. And || tune of his immense wealthina day; ithas caused || every other opposition to the reéstablishment of 
can this be obnoxiousto any portion of this House? || privation and hardship to mark the ceurse of all |) our authority, it must be stricken down without 
Is there still such a love for slavery with any that classes of our citizens, while they have responded |} mercy. 


they will cling to it at the sacrifice of the best in- || to the calls of the country by dividing their for- || How does this change the policy of the war? 

terests of the country? Prosecute this war vigor- || tunes with the soldier departing for the field of || Is this war to be carried on in the interest of the 

ously, raise a million of men if necessary, and || strife to uphold and defend the flag of our fathers. || rebels, by scrupulously avoiding to injure their 

means in proportion, and press on the columns, || The Union men of the border States owe some- || chief interests ? Must it be so tenderly waged as 

but lay not a hand upon the property or slave of || thing to the North for its support and timely aid, || to protect rather than destroy the mainspring of 

a rebel whose labor is the power of this rebellion; || and should be willing and ready to show them- || Its power—the very source and support of its life? 
| 


but, if he comes into our camp and proposes to aid | selves in earnest by yielding a cheerful support || Sir, the hundred thousand soldiers of the Empire 
the cause of the Union and fight as well for his own || to this proposition. They ought, in truth, to go || State now in the field panting fora struggle with 
liberty to which he is entitled, if for no other reason || further still. They should unite with us,as broth- || this monster that threatens us have made no such 
by the treason of his master, he must be sent back || ers in a common cause, in some just, honorable, || contract. Say to them that they are to fight to 
into slavery, from which allacknowledge heis free, || and wise measure by which universal emancipa- || rivet the bonds of the slave sull ughter, and per- 
to aid in strengthening the arm of treason to pull || tion may be provided for, upon conditions of just |) petuate forever upon this continent this curse of 
down the pillars of our Constitution and Union. || and reasonable compensation to all true loyal || our land which ts now filling it with desolation and 
Sir, there is no wisdom in such a course, while it || slaveholders for their slaves, and thus wipe out || tears, and you dry up their ardor, and palsy their 
is unjust to the brave men who have offered them- |} an institution that has cursed our land, and made || arms. They read, and are intelligent. ‘They con- 
selves for our nation’s defense, and to those at || it a by-word and a hissing over the whole earth. || stitute the strength of our communities, intellect- 
home who have sacrificed and answered every de- || They ought to see the rich benefits of such a re- || ual and moral. They know that the slaves and 
mand of the Government upon their liberality and || sult; the glorious future of our history, thus re- || their labor is the support of the rebellion they have 
patriotism. Adoptsuch a course, and the war will || deemed from this withering curse that has always heroically volunteered to subdue, and they can see 
be longer than otherwise. The vast resources that || distracted us, and that now is determined, even || no patriotism or wisdom in sending them back 
spring from the slave labor of the rebel States will || by the sword and by war, to lay waste our fair || into slavery to render more formidable the obsta- 
support the rebellion for a long time, while our || land and blot out our nationality. They ought || cles they are to encounter. Neither have they 
vast expenses will inevitably eat up the substance || to look to the great and prosperous States of the || entered into this service for the purpose of fight- 
of our people to a great extent, and load us with || North that have thrown off their shackles, and || ing down slavery. This, | admit, was nota part 
a responsibility at once weighty and crushing. || become developed and rich in all that makes a || of their contract. But they have rushed into ser- 
It is true the patriotism and resources of our peo- || people intelligent, prosperous, and happy, as a || vice at the call of their country, leaving dear ones, 
ple are seemingly adequate to any emergency that || result of such patriotic devotion to justice and || home associations, property, flattering prospects 
may arise, but when it is seen that we fail, or the || truth. for future happiness and distinction, with the im- 
Government fails to use the power and employ sut if it be asked what would be done with the || plied promise, at least, that this war should be a 
the means at command to speedily crush out this || slaves that fall into our hands under this act, let || short one, as every means legitimate and at our 
rebellion by cutting off its supply, it is to be feared || it be answered in the spirit of the report of the || command, in accordance with the rules of war, 
that so hearty a codperation, to say the least, may || late Secretary of War, presented above. Now, || should be used to consummate our common pur- 
not be witnessed on the part of the people. || as at Port Royal, our soldiers perform the work || pose and crush this rebellion. 

It is already a grave question with the most || upon the fortifications and the docks, while they It has been said that such a course would throw 
candid and patriotic, new loag we can endure such || ought to drill and perfect themselves in discipline, || upon the Union men of the South all the horrora 
a struggle as now strains all our energiesand taxes || to make them skillful and effective in the work to || of insurrections, and involve all in one common 
our resources. Shall we make it a trial of endur- || which they have been assigned. Place these freed || ruin. Such is not the history of the emancipation 
ance, to see how long we can provide for such an |} men upon the fortifications, and let them throw || of slaves. We do this act in obedience to consti- 
Army; how great a burden of sorrow and grief || up barriers against secession instead of the Union. || tutional duty—to save the Government and secure 
our loyal citizens can endure; how mighty is that || Have them build our docks, work our boats, cut || a permanent peace by effectually weakening the 
patriotism that wells up from the loyal hearts of || our wood, drive our teams; in short, do all our || power that rebels. We do it also as an act of 
our people like the pure and crystal waters of an || work, guard our lines, and shoot rebels. Yes, sir, || justice to those who have become free, in fact, by 
inexhaustible fountain? Shall we continue toadd || 1 would put into their hands as free men, as Union || the treason of their masters; and it would be hailed 
to the sad wail of woe that comes up from the || men, good Union rifles, and if they do not already || by all the sable sons of bondage with joy and 
thousands of hearts all over our stricken land; or-|| know how, | would teach them how to draw a || thanksgiving. All the insurrections that occurred 
shall we ‘* with a word and a blow’’ strike at the | sure aimat the very heart of treason. Now, they || in Jamaica, (thirty in number,) in which property 
heart of the monster in the exercise of our just | work for rebellion; they fortify, they dig, they || and life were destroyed, were previous to emanci- 
rights and constitutional duty, and turn back this || fight for rebellion. Why not change the order, || pation, and none have occurred since. The power 
deluging wave of sorrow, and dispel the clouds, || and use them for the Union and the right? I || of the nation in arms is sufficient to quell all insur- 
so that the sun of promise and hope may again || would guard and protect their rights, and provide || rections—at least to the extent of protection to all 
gladden the hearts of all our people? Surely our || for their wants »y a liberal compensation, or Uffion men—so that from this there is nothing to 
duty is plain. || otherwise, as wisdom and justice in each case || fear. But who believes that the emancipation of 

Again, loyal slaveholders cannot consistently || should demand. Asto the final disposition of this || their slaves by the rebels themselves is altogether 
¢ ich | ! large class of persons which would eventually || an idle tale. They have taken the sword to con- 
if they desire its authority everywhere restored, || seek our lines, Congress, in its wisdom and hu- quer—to win their independence of the Govern- 
and are willing to do and be used to crush this | manity, with this rebellion crushed and lying at || ment; and, although for purposes to perpetuate 
rebellion and restore such authority, how can they || its fect, would be able to provide ways and means || and build up a slaveholding confederacy, with sla- 
object for one moment striking at the root of the || adequate to the importance of the work. very, as ‘* the chief corner-stone,’’ still the leaders 
rebellion, and thuseffectually weaken and speedily Now, I ask how such a course perverts the ob- || of the rebellion would throw all this object away 
destroy it? If it be contended that a liberation of | jects and purposes of this war? It was brought || if necessary to success, rather than be compelled 
the slaves of rebels would be but one,step in ad- upon us for purposes of which I have spoken, || to flee the country, or be brouglit into subjection 
vance towards universal emancipation, and thus | and the Government only took the sword in self- || and suffer the full penalty of their crimes. Al- 
endanger the security of their rights as they un- || defense, when its delay had amounted, in the |) ready we are told that they are endeavoring to 
derstand them, let it be answered that they need | opinion of the civilized world, almost, if not quite, || negotiate a recognition by foreign Powers upon 
not expect to escape from this hour of trial with- || to acrime. Its resolve was then, and has con- | this basis; and stranger things than sucha result 
out some inconvenience. All portions of the coun- || tinued to be since, to subdue the rebellion at all | have occurred and are daily passing before us. 
try, and all classes of loyal people, have suffered, || hazards and at any sacrifice in the least possible || Their slaves would then be free, it is true; but 
and are suffering severely. The North, the non- | time, and with the greatest economy. The great | they would sustain the arm that brought to them 
slaveholding States, and non-slaveholders, have || trouble with some, good Union men in other re- || freedom, and we should lose the moral power 
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that such an act of justice and duty would bring 


to our cause. Under such circumstan@s it would 

possible to avoid collisions with for- 
eign Powers, England, especially, is jealous of 
our continually growing prosperity. Undera sep- 
aration and a division of our territory, she would 
expecta monopoly of the trade of the South, which 
would be readily granted. But if we rise to the 
greatness of the occasion upon which we have 
fallen, and seize hold of the advantages present d, 
we shall avoid further complications and diflicul- 
ies, and speedily restore our distracted country 


Lo a peace not easily broke n. 


be quite imp 


But, sir, | desire to refer toa few remarks Made 
by my colleague, |Mr. Steeie,| when this topic 
was first under discussion. He opposes the policy 
advocated because he says *‘ a very large major- 
ity of the soldiers of our Army are opposed to 
this anti-slavery agitation,” and hence are opposed 
to this policy being adopted. All have rushed to 


their country’s call with a noble, patriotic pur- | 


pose, without ever thinking of their political dif- 


: , 
ferences, butanxious only to conserve their coun- 
try and its free institutions. I deny that this policy | 


. 5 
pursued * wall paralyze the power of our Army, 


and that our soldiers are of the character men- | 


tioned by my colleague. He further says: 


*€ And do you suppose it can be done without demoral 
izing our Army? ‘These men have been educated all their 
lives in the idea that this agitation of the slavery question 
was unprofitable, and that it was likely to produce the very 
state of things Which now exists ; and they believe—wheth 
er right or wrong, they religiously believe—that the unne 
cessary agitation of this slavery question is the sole and only 
cause of all our troubles.”’ 

I deny, sir, that the soldiers from the Empire 
State, which he, with me, in part represents, are 
of any such character. If any portion of them, 
with my colleague and his party, have heretofore 
believed as asserted, they are radically changed 
in their views, after having had this question pre- 
sented to them in its sterner forms, and seen ex- 
hibitions of its spirit and purpose. No, sir; in the 
name of the noble, patriotic men of New York, 
who at this moment stand as a bulwark of defense 
to our liberties, and of those who have already 
yielded up their lives as sacrifices upon the altar 
of their country, I enter my solemn protest against 
any such declaration. 

a : : 

lo give this force by hisown opinion, he adds: 

**7T declare that the unnecessary agitation of the slavery 


question was the cause of the war. At least such is my | 


conviction.’’ 


In behalf of my State and its free people, who 
have formed intelligent opinions upon this great 
question, and have'freely exercised them, and es- 
pecially in the last presidential election, | deny 
this proposition also. 

* As well say that the early Christians were the authors 
of the heathen evuormities against which they bore their 
martyr testimony; and that the cross, the ax, the gridiron, 
and the boiling oif by which they suffered were a part ot! 
the Christian dispensation.” 

On the other hand I declare, what is already 
the truth of history, and no sane man will dare 
to deny it in the face of other evidence, as well as 
the declarations of the leaders of this rebellion, that 
all this mighty tread of armies, and their ravaging 
and desolation, is all from slavery, and caused by 
it. This ruin that is spreading its gloom and 
sadness over our land is caused by slavery. The 
bosoms of innocent, virtuous patriotism, that are 
torn and larcerated by this bloody scourge, are 
torn and larcerated by slavery. These facts are 
already written upon the records of events by the 
unerring pen of truth, and the future will trans- 
scribe them in living lines of light upon the page 
of history. Indeed, history is already written up 


upon this point, and its evidence is clear. The 


South, or some portions of it more than others, 
has always, at the time of and since the adoption 
of the Constitution, been opposed to republican 
government. In an early day popular principles 
were abhorrent to the leading spirits of the South. 
South Carolina, is true, was foremost in such 


opposition, as she is now foremost in leading on | 


this rebellion against good government. On one 
occasion her vote was recordcdagainst the Decla- 
ration of Independence, and her assent to it was 
finally given only formally and for the sake of 
unanimity, and not because she believed and felt 
it to be right in principle, After long hesitation 
she took her place in the Union under the Con- 
stitution, but with a protest: Such also was the 
case of Georgia. 
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As early as 1776, John Adams wrote as follows: 


- ' 
** All our misfortunes arise from a single source: the 
p resistance of the svuthern colonies to republican govern 


ment.’ 

This was before any question of national policy, 
such as tariff or free trade, had aroused any jeal- 
ousy in the South. The Union was formed, * but 
the seeds of conspiracy and discontent were latent 
in its bosom.”’ In the first Congress it showed 
itself when Franklin endeavored to bring the Gov- 
ernment to discourage the traffic in men. From 
that day to the outbreak of this open rebellion, trea- 
son has lurked in every portion of the South in the 
persons of certain leading men, and availed itself 

of every Opportunity to accomplish its purpose. 
The records of the past year show this position 
to be beyond controversy, for this long-standing 
| conspiracy has been unblushingly confessed by 
several of the leading spirits of this rebellion. In 


the South Carolina convention, held to take the | 


State out of the Union, Mr. Packer said: 


it 


denly upon us. It has been gradually culminating for a long 
series of year 3.?? 


Mr. Inglis said: 

‘Most of us have had this subject under consideration 
for the last twenty years.”’ 

Mr. Keitt said: 


*“*T have been engaged in this movement ever since I en- 
tered political life.”’ 

Mr. Rhett said: 

“Itis nothing produced by Mr. Lincoln’s election or the 
non-execution of the fugitive slave law. It is a matter 
which has been gathering head for thirty years.” 

Should anything more be needed to prove my 
position that this war was brought upon us by 


slavery and for slavery, take the declaration of 


the vice president of the rebel States, who is an 
able, if not the ablest, representative of the new 
confederacy, so called, as to its purposes, spirit, 
and principles. Mr. Stephens said: 

* The foundations of the new government are laid upon 
the great truth that slavery—subordination to the superior 
race—is the negro’s naturaland moral condition; that itis 
the first government in the history of the world based upon 
thisgreat physical, philosophical, and moral truth; and that 
the stone which was rejected by the first builders is in the 
new edifice become the chief stone of the corner.”’ 

Out of their own mouths we judge of their pur- 
poses and objects. My colleague (Mr. Stree} 
is Wrong in his view of this subject, and the very 
course he pursues is caleulated to strengther the 
canse of our enemy, and give something of grand- 

| cur to their wicked struggles to Jestroy the Union. 

Sir, this very cry of agitation still used by him, 
and the spirit of concession it carries with it, is 
what has emboldened the men who are now in 
arms against the Government to demand more and 
| still more, until the bare expectation of being cut 

off from realization has led them to believe that 

they could easily gain by the sword what before 
they had always accomplished by demands and 
threats. Had the North always stood up to the 
line, and granted nothing but constitutional rights, 
_ and demanded in return every constitutional right 
| and legitimate benefit, under the Government, that 
its territory, population, aid to the Government, 
and character were entitled to, and taken nothing 
less, at all times, from the first, it would have 
| commanded respect, and our present disaster might 
not have been uponus. Place, power, and control 
in the Government, to which those in rebellion 
were not in justice entitled, but yielded without 
good cause, have prepared them for the work in 
which they are engaged, and the adoption of the 
means necessary, in their opinion, to secure their 
object. The responsibility of such a course of sub- 
serviency on the part of the North, or free States, 
| to the South, or slave States, and the slave inter- 
| est, will rest where it belongs; for the great events 
| of the past that have grown out of such base sur- 
| render of right, justice, and manhood, will give 
| character and place to all the actors who have had 
| part and lot in tae work. There I am willing to 
et it rest, and abide the decision of impartial his- 
tory, while from the whole we should draw lessons 
to teach us to manage the great struggle of the 
present, and prepare us for the wonderful devel- 
opments of the future. 

Mr. Chairman, I desire the passage of the law 
proposed, because I deem it important, and duty 
under the Constitution, that Congress should de- 
fine its views and declare its policy clearly and 
| distinctly upon this great question now agitating 
‘the country, and the subject of comment on the 


Secession is no spasmodic effort that has come sud- | 
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art of the whole leading press of the loyal States. 

desire it because I believe it right, and because it 
is our duty to speak out and take an unequivocal 
— upon it before the country and the world. 

desire it for the high moral effect it will have 
upon the country, and the character it will give 
to this struggle for national life. It will give evi- 
dence, so far as we can do it, of a desire and a 
determination to strike effectual blows at this re- 
bellion, and use every means within our power 
to gain the great object of this struggle. 

Mr. Chairman, I have the greatest confidence in 
the ability, integrity, and patriotism of the Gov- 
ernment; and above all, | believe, as those com- 
posing it have more at stake than any one else, 
so do they desire as much as any one else, to say 
the least, success, and that speedily. ‘Taking the 
Government in the hour of its deepest sorrow and 
the most severe peril through which it has ever 
passed, without men and means to support it, 
bankrupt by the scoundrelism that had ruled in 
nearly all its branches, there was nothing left but 
the patriotism of the loyal States upon which it 
could throw itself for protection. From this con- 
dition it has had to gather a vast Army, equip and 
provide it with all the means of war, and from the 
very stump carve out and work into shape and 
completeness the vast aggregate of preparation to 
supply it and move it along. No Government 
ever did as much in the same time. Inthe mean 
time, the enemy, equally determined, and upon 
its own ground, has been with great earnestness 
throwing up obstacles to our progress, requiring 
the greatest outlay of energy and preparation on 
our part to meet them successfully. I know the 
country is impatient; this House is impatient; 
and itis natural that such a feeling should exist. 
The people have responded nobly to every call of 
the Government, and they feel that the time has 
come when some good and glorious results should 
follow the efforts made. 

Sir, I believe that the present is full of hope, 
and the future is already casting its glory upon us. 
I say to the country, be patient; the patriotism of 
the Government is ample; Congress will do its 
duty; the great work is progressing, and in due 
time the results will follow. That time, 1 trust, 
is not far before us. Let us rest in the hope and 
belief that no time will be unnecessarily wasted; 
that after due caution and preparation the old flag 
will be borne onward in triumph and planted, amid 
the rejoicings of a victorious army, upon the very 
ramparts of a wicked and traitorous foe. Our 
cause, properly understood, and made what it 
should be by high and noble aims and just legis- 
lation, is the cause of humanity, justice, and con- 
stitutional government, and sustained by such 
high-minded and noble patriotism cannot fail. Can 
it be that the sun of our prosperity must go down 
ere it has reached the meridian of its splendor, and 
set forever in darkness and night? It cannot be. 
The right arm that directed the blow of patriot- 
ism in the early days of the Republic, and caused 
a great and powerful nation to rise from weak 
colonies in so short a period of time, will protect, 
save, and direct us now in the hour of our sorrow 
and peril, if we are true to ourselves and the right. 
All the great purposes of progress, civilization, 
and Christianity cluster around our land, and are 
involved in its destiny, and the hopes of humanity 
and constitutional liberty rest upon the solution of 
this great question of the hour, I have hope in 
the result. Under all this field of struggle lies a 
great moral question, involving the hopes of lib- 
erty and all that is to be admired in good Chris- 
tian government, and over it all hangs the sword 
of the Almighty, protecting and saving as it did 
the tree of life. As the hour passes, let us do our 
duty boldly and with reference to the plain indi- 
cations of Providence passing before us. Each 
branch of the Government hasits sphere of action 
and its duty to perform. The adoption of the 
measure under discussion is clearly our duty, as 
it is our constitutional right; the interests of our 
soldiers, the country, and humanity demand it of 
us. The country will hold us responsible for 
our positions and action upon it, as it will the 
other departments of Government for their action 
in giving it faithful execution if it becomesa law. 

Sir, lam ready to go as far as any one in the 
use of means to put down this rebellion. I am 
ready to assume any responsibility, and provide 
any amount of means to secure this end. What 
circumstances may demand of us in the future, I 
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cannot say; but whatever humanity, justice, and 
the salvation of our country shall demand, I shall 
be ready to yield, and most cheerfully. At pres- || 
ent, as I have shown, the step proposed is de- | 
manded by absolute necessity as wellas duty, and 
forced upon us by our enemy. Others are ready 
to go further, and demand higher and still more 
determined policy, such as universal emancipa- | 
tion. However much I might desire such a re- 
sult, and believe our country would be far better 
off without any portion of its soil being cursed | 
with the foot and sweat of a slave, still 1 would | 
not without their approbation strike at the Union | 
men of the slave States who are struggling with 
us for victory over’ common foe, and unless some 
wise and humane policy could be adopted with 
their codperation, as there ought to be, to accom- 
lish the result desired. When the hour comes, 
owever, that the salvation of our country, the 
land of our fathers, where their ashes rest, shall 
demand any other step not now required to be 
taken, we should be as ready to take it as to do 
any other manifest duty. When that hour does 
come, if ever, I have hopes that all loyal men in 
free and slave States will see eye to eye, and be 
ready then, as now, to stand side by side in the 
great work of the preservation of our national life. | 
In the mean time let us do our duty; pass this 
and other necessary legislation; demand of the}! 
Government, in all its executive branches, to ex- || 
ecute and meet the demands of the loyal people, | 
as reflected by such legislation; and then, with 
our hearty coéperation and faithful support, stand 
by that Government to the last. There is no other | 
channel through which we can operate with safety, 
and no other medium so direct and powerful that 
we can use toaccomplish our purpose. By this I 
would sanction no wrong, or apologize for no im- || 
becility that may exist; but, in the name of justice | 
and ourcountry,demand the strictest economy, the | 
highest patriotism, and the most faithful integrity 
in every branch of the public service. Every ap- 
propriation of means, every contract for public ser- 
vice, if necessary, I would follow as we are now 
doing with committees of investigation, and hold 
every officer of the Government to the strictest 
accountability. Whereever it might fall, | would 
open before the world every species of fraud and 
corruption;and | would punish as traitors to their 
country, and as a crime against humanity, every 
scoundrel found in high places or in low, and | 
every species of corruption until the whole field of || 
our public service should be purified as by fire. | 
With the gentleman from Kentucky [Mr. | 
Wapsworrn] we will stand by the Union, and || 
stand by the war. We are no friends to peace | 


THE 
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| allits dear and hallowed memories; but you must 
| not touch a single dollar of rebel property by way 
| of confiscating it to the uses of the Government in 
| crushing out rebellion, or lay a hand upon the slave 





until rebellion is subdued, and the land purified of 
treason. By Kentucky New York will stand; by 
her, if needs be, she will fall in the struggle; with 
her she will pour out her blood like water, so long 
as she makes the Union her first and only object, || 
and does not bring into the struggle as a condition || 
of her loyalty to the Union, the preservation of | 
negro slavery, when it stands directly in the way | 
of the preservation of the Union. The Union first, | 
and not slavery. Lf any lower position than this 
be taken, then we fight each other instead of fight- 
ing with each other, and the sooner the line is 
drawn the better. Kentucky need not build up 
hopes upon a divided North, for we cannot be di- 
vided. On every question that affects this great | 
struggle for life we stand together. Present to the 
loyal people of the free States on the one hand the 
preservation of the Union, a speedy termination 
of the war, the return of their loyal citizens from | 
the field of blood and death to the peaceful avo- | 
cations of industrial pursuits, and the use of the || 
means I have suggested as an instrumentality in | 
bringing about this end; and then, upon the other || 
hand, utter hopelessness of success within a rea- 
sonable time, bankruptcy, endless taxation, and 
extreme doubt as to final success, and. I advertise 
my friend from Kenjucky that there will be no 
division and no hesitation as to their duty. The 
Union must stand, and everything that comes be- 
tween itand its salvation must perish. [A Voice. 
**Good.’’] The fiat has gone forth from the loyal 
people of the free States, and I hope the time will ] 
soon come when Kentucky and all the border slave || 
States will assume the same patriotic position. 

To accomplish this divine purpose let the land |! 
be baptized with fire and blood if necessary, but 
first let us strip our enemy of his power to strug- 
gle against us as we are able, confiscate all his 


| President to appoint two additional Assistant Sec- 


yroperty, free all his slaves, and thus save us the 
tet of a long and disastrous struggle. Why 
should not Kentucky be with us in so patriotic a 
work? Notahairofa loyal man would be touched, 
but all would be protected in their rights, and they 
speedily be relieved from the direful scourge that 
now by day and by night threatens their destruc- 
tion. With great unanimity we propose to tax the 
loyal people of the country to the extent of the last 
dollar of personal and real property they possess, 
if necessary to save the country; and which we 
clearly have the right to do for the public defense, 
according to all the authorities inid down worthy 
of consideration, and so ably stated by the distin- 
guished gentleman from Ohio,{[Mr. Bincuam;] also 
to call upon them for their first-born, to demand 
of them to yield up the very hearthstone itself, and 


of a rebel, to free him, when he is found in our 


| camps, or used to supportand give life to the ter- 


rible struggle made against us and the Union. 
Has it come to this, that the energies of Gov- 
ernment must be used and the powers granted in 
the Constitution exercised to wring from the loyal 
and the good such great sacrifices to relieve the 
wicked and rebellious? Has Government degen- 
erated to this low and barbarous standard, and 
is there no quickening, elevating, and ennobling | 
power that can infuse into it new vigor and cause 
it to rise to a higher life and be inspired with a 
nobler purpose? Must the patriotic and the good 
bring all to the altar of their country and then offer 
themselves up as a willing sacrifice for the salva- | 


| tion of the nation’s life if demanded, which we all 


admit; and shall the property of 
spared and his ** human chattels”’ 
kept in their bondage so that our 
be increased? This question, so 


our enemy be 
sent back and | 
sacrifices may 
ably stated in 


Ohio, {Mr. Bineuam,] has not been answered, and 
can only be answered by yielding the point in con- 
troversy. 

Sir, to this wicked, suicidal, traitorous doctrine 
the free loyal people of this country will never 
submit; the thunders of Almighty wrath will shat- 
ter and blast our hopes if we pursue such a course. 
In the name of humanity and justice I protest 
against it, and demand a better and a wiser policy. | 

Mr. MENZIES obtained the floor, but yield- | 
ed to | 

Mr. MALLORY, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having | 


| resumed the chair, Mr. Bratr, of Missouri, re- 


ported that the Committee of the Whole on the 
state of the Union had, according to order, had 


| the Union generally under consideration, and par- 


ticularly the Military Academy appropriation bill, 
and had come to no resolution thereon, 


MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by Mr. 


| Forney, their Secretary, informing the House 
| thatthey had passed House bill No. 107, entitled 


‘© An act authorizing an increase of the clerical 
force in the War and Navy Departments;’’ and 
also House bill No. 165, entitled ‘* An act making 
an appropriation for completing the defenses of 
Washington,”’ severally, with amendments, in 
which he was directed to ask the concurrence of | 
the House. 

Also, that the President of the United States | 
had notified the Senate ofhis approval of Senate 
bill No. 164, entitled ** An act to authorize the 


retaries of War.”’ 
And then, on motion of Mr. SHEFFIELD, the | 
House (at four o’clock, p. m.) adjourned. 


IN SENATE. 
Fawar, January 24, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


| ate a communication frgm the Secretary of the 
| Navy, in answer toaresolution of the Senate of the 
|| 16th instant, calling for his opinion as to whether || 
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the ships. Alabama, at the Portsmouth navy-yard, 
and the Virginia, at the Charlestown navy-yard, 
may be with profit to the public service taken to 
pieces, and the material, or such part-thereof as 
may prove valuable for that purpose, be used in 
the construction of new vesscls or the repair of 
old ones; which, on motion of Mr. Hane, was 
referred to the Committee on Naval Affairs. 








MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed a bill (H. R. No. 243) provid- 
ing for the appointment of light-house inspectors, 
in which the concurrence of the Senate was re- 
quested. 

SNROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House had signed an enrolled joint resolu- 
tion (S. No. 34) authorizing certain officers of the 
Navy to accept presents offered by the Japanese 
Government; which thereupon received the sig- 
nature of the Vice President. 

PETITION, 

Mr. MORRILL presented a petition of citizens 
of New Sharon, Franklin county, Maine, praying 
for the establishment of a auihseans from New 
Sharon to Farmington, in that county; which was 
referred to the Committee on the Post Office and 
Post Roads. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. ANTHONY, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


REPORTS FROM COMMITTEES. 
Mr. CLARK, from the Committee on Claims, to 


whom was referred the petition of J. H. Merrill, of 
Washington, District of Columbia, praying that 


| he may be remunerated for money and time spent 
another form by the distinguished gentleman from || 


in the public service, asked to be discharged from 
its further consideration; which was agreed to, 
Mr. HOWE, from the Committee on Claims, 


|| to whom was referred the petition of Frances Ann 


McCauley, widow of Daniel S. McCauley, late 
consul general at Alexandria, in Egypt, praying 
compensation for certain judicial duties performe 


| by her husband under the act of August 11, 1848, 


asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr. PEARCE, from the Committee on Finance, 
to whom was referred the bill (H.R. No. 154) 
making appropriations for sundry civil expenses 
of the Government for the year ending the 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862, reported it 
with amendments... 

BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
171) establishing two bureaus in the Navy Depart- 
ment; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 

Mr. GRIMES asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 172) 
| to revive the charters of certain banks in the Dis- 


trict of Columbia; which was read twice by its 


| title. 


Mr. GRIMES. Mr. President, I desire to say, 
in connection with the introduction of the bill, 
that I have not even read it; I have introduced it 
at the instance of a citizen of this District and 
without committing myself to any of its provis- 
ions. I move that it be referred to the Commit- 
tee on Finance. 

The motion was agreed to. 


STENOGRAPHER TO A COMMITTEE. 


Mr. WADE submitted the following resolution; 
which was referred to the Committee to Auditand 
Control the Contingent Expenses of the Senate: 


Resolved, Thut the joint committee on the conduct ofthe 
present war be authorized to employ a stenographer, who 
shall be paid outof the contingent fund of the Senate at the 
same rate of compensation as that received by the report- 
ers of the Congressional Globe. 


MESSAGE FROM TIIE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed a bill (No. 247) for the relief 
of William Y. Strong; im which the concurrence 
of the Senate was requested. 

The message also announced that the House 
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had passed the following bill and joint resolution | certainly require the Senate to pause before this 


of the Senate: 

A bill (No. 99) to provide for the protection 
of overland emigrants to California, Oregon, and 
Washington Territory; 

A joint resoluuion (No, 35) for payment of the 
expenses of the joint committee of Congress ap- 
pointed to inquire into the conduct of the war. 

The message further announced thatthe House 
had receded from its first amendment to the bill 
of the Senate (No. 107) authorizing an increase of 
the clerical force in the War and Navy Depart- 
ments, disagreed to by the Senate. 


EXPENSES OF VAN WYCK COMMITTEE. 
Mr. FESSENDEN. 


Tne Committee on Fi- 


nance, to whom was referred the bill (H.R. No. | 


238) to pay the expenses of the special committee 
of the Flouse of Representatives, appointed July 
8, 1861, to ascertain and report in regard to con- 
tracts with any department of the Government for 
provisions, supplies, transportation, &c., have di- 
rected me to report it back with an amendment; 
and as there will probably be no objection to it, 
lask the Senate to act upon itatthe present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which appropriates the sum of $10,000, 
or so much thereof as may be necessary, to pay 
the expenses of the special committee of the House 
of Representatives, appointed on the 8th of July, 
1861, to ascertain and report in regard to contracts 
made with any Department of the Government 
for provisions, supplies, transportation, &c.; the 
money to be drawn from the Treasury by the | 
Sergeant-at-Arms of the House of Representa- 
tives, who is directed to pay the expenses of the 
committee, under the approval and direction of its 
chairman. 

The amendment of the Committee on Finance 
is to strike out the last clause of the bill in the 
following words: 


The said amount to be drawn from the Treasury by the 
Sergeant-at-Arms of the House of Representatives, who is 
hereby directed to pay the expenses of the said committee, 
under the approval and direction of its chairman. 


And to insert in lieu thereof: 


And said sum shall be drawn from the Treasury upon 
the order of the Sergeant-at-Arms of the House of Repre- | 
sentatives, as the same shall be required from time to time 
by the committee having such investigation in charge. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in,and ordered 
to be engrossed, and the bill to be read a third time. 
it was read the third time, and passed. 

A message was afterwards received from the 
House of Representatives announcing that the 
House had concurred in the amendment of the 
Senate to the bill (1. R. No. 238) to pay the ex- 
yenses of the special committee of the House of 
asoneaunincs, appointed July 8, 1861, to ascer- 
tain and report in regard to contracts with any | 
department of the Government for provisions, | 
supplies, transportation, &c. 


SENATOR FROM MISSOURI. | 
Mr. DAVIS. Lask leave to present the ere- | 
dentials of Robert Wilson, a Senator appointed | 
by the acting Governor of Missouri, and ask, with | 
the permission of the Senate, that he may be 
allowed to take the oath, and admitted toa seat in 


pres to take the oath 
Jnited States. 


| by them. 


this body. 1 


The VICE PRESIDENT. 
will be read. 

The Secretary read them, as follows: 

State of Missouri, to wit: 

Waldo P. Johnson, who was chosen United States Sen 
ator from this State in pursuance of the Constitution of the 
United States of America, having been expelled therefrom | 
by the action of that body during the recess of the General 
Assembly of the State, 1, Willard P. Hall, acting Governor 


of the State of Missouri, have therefore thought fit to ap- 
point Robert Wilson to fill the vacancy. 


fin 8.) Given under my hand, and the seal of the State of 
‘4 Missouri, this 17th day of January, 1862. 


WILLARD P. HALL. 
By the Acting Governor: 
M. Outver, Secretary of State. 
Mr. WILKINSON. Before any further pro- 


ceedings be had in this case, I move that the cre- 
dentials, together with certain other evidence that 


The credentials 





1 have before me, be referred to the Committee 


Senator from Oregon, Mr. Stark. Some matters 
have come to my notice, which, if true, would 


gentleman is allowed to take the oath of office. I 
have seen the report of a public meeting, which 
was held somewhere in the western part of Mis- 


THE CONGRESSIONAL GLOBE. 


souri, in which Mr. Wilson, the present appointee | 
to this seat, took part, and acted upon a com- | 
mittee which introduced a series of resolutions, | 


two of which I will read: 
**4. Resolved, That we the people here assembled hereby 


declare our feelings and sympathies to be with the South, | 
i 


and for the protection of southern institutions. 

“5. Resolved, That we condemn as inhuman and diaboli- 
cal the war now being waged by the General Government 
against the South.”’ 


This meeting was held about the Ist of May, | 


after the attack upon Fort Sumter, and after the 
southern rebellion had been fully organized, and 


their armies had been brought into the field against | 


the General Government. It appears from the 
accounts of this meeting that this gentleman was 
one of the committee who reported this series of 
resolutions. Ido not know whether it is true or 
not. If true, it is susceptible of proof, direct, 
positive proof. I cannot consent that any gen- 
tleman who has participated in a public meeting 


which adopted and acted upon a committee which | 


introduced resolutions like these, condemning as 


inhuman and diabolical the present war, shall be | 


as a Senator of the 

I therefore move that the case be 

referred to the Committee on the Judiciary for its 
investigation. 

Mr. DAVIS. Will the gentleman allow me to 

have a paper or two read? I will state, though, 


that lam instructed by General Wilson to say that | 
he presided at that meeting; that the meeting was | 


called simply to raise acompany of home guards; | 


that those resolutions were drawn up by a com- 
mittee without his knowledge or approbation; that 
he never signed the proceedings of the committee 
or of the meeting, nor ever gave any sanction 
whatever to those resolutions. I ask that this 


vaper may be read; itis signed by his colleagues | 
4 oS 


in the House of Representatives. 

The Secretary read, as follows: 

Memorandum of facts in relation to General R. Wilson. 

General Robert Wilson was a member of the Legislature 
of Missouri which acted in concert with Governor Jackson 
in involving Missouri in the rebellion. He voted against, 
and opposed all its acts contributing to involve Missouri in 
the rebellion. He was elected to the State convention, and 
in that convention acted with the Union men. He so far 
gained the confidence of that body that at its second ses- 
sion, beld in July, after deposing the original president, 
Sterling Price, he was made president of the convention. 
Under the depressing influence of the disaster at Manassas, 
he voted for deposing Governor Jackson and the Legisla- 
ture, and establishing a provisional government devoted to 
the Union, and forthe repeal of all acts passed by the Legis- 
lature contributing to the rebellion. 

At the last session of the convention, held in October, he 
voted for an efficient organization of the State militia, 


pledging the credit of the State for $2,000,000 to put down | 


the rebellion. He also voted to depose every civil officer 
in the State who would not renew his oath to support the 


Constitution of the United States. 


For his zeal on behalf of the Government of the United 
States he has exposed himself to personal danger, and has 
been at times compelled to absent himself from his home 


|| to escape violence. 


These facts are known to most, if not all, of the mem- 
bers from Missouri, and can be, if necessary, established 
WILLIAM A. HALL, 
JAMES 8. ROLLINS, 
JOHN W. NOELL, 
THOMAS L. PRICE, 

Mr. DAVIS. I now ask to have a communi- 
cation from General Wilson to myself read. 

The Secretary read, as follows: 

WasuincTon, January 23, 1862. 

Sir: In asking you to present my credentials to the Sen- 


ate as a Senator from Missouri, I desire you to say for me 
that certain persons, for what reasons I know not, have 


| made insinuations against my fidelity to the Government of 
| the United States, which are calculated and designed to in- 


jure me in the estimation of Serators, at a time when the 
State government of Missouri needs all the influence it is 
possible for it to obtain in the national councils. I deem 
it therefore proper, as well in justice to myself as to the 
State government that sends me here, to ask the Senate to 
cause a thorough investigation of the subject. I desire 
that Senators, as well as the country, may be satisfied with 
my fidelity to the Constitution and the Union. 
Respectfully, your obedient servant, 
R. WILSON, 

lion. Garretr Davis, Senator, §c. 


Mr. POMEROY. I have no objection to any 
investigation that any individual or any Senator 
may desire to make in this matter; but 1 should 


| be very sorry to have any prejudice got up against 
on the Judiciary, as was done with the case of the || 


Mr. Wilson by the reading of any newspaper 
statements. 1 know Mr. Wilson very well. He 
lives within twenty miles of my home. I know 








January 24, 
that he has suffered enough to be a good Union 
man. I should be very sorry indeed if any prej- 
udice in regard to him or his right to take a seat 
should be entertained here from the reading of 
any account ina newspaper. I hope that preju- 
dice in regard to his case may not obtain. 

Mr. CLARK. Can you vouch for him? 

Mr. POMEROY. I know he sustains the repu- 
tation of being a good Union man, so good that 
during the troubles there he has frequently been 
obliged, in orderto get home, to goaround through 
Iowa. He has been hunted asa good many of the 
rest of us have been, and he ought to be a good 
Union man, and I believe he is. I think his case 
should not be prejudiced by the reading of any 
of these statements, unless the Senate desire an 
investigation, and have a committee appointed 
to look into all these cases alike. I am satisfied 

| there is no investigation that will hurt Mr. Wil- 
son. 
Mr. WILKINSON. Iam glad now that I made 
| the motion, because it has elicited some informa- 
tion that I did not have before. I am perfectly 
| satisfied so far as I am concerned, and I withdraw 
the motion that I made. 

The VICE PRESIDENT. The Senator will 
— himself to have the oath administered to 
iim. 

The oath prescribed by law was administered to 
Mr. Witsown, and he took his seat in the Senate. 


| INDIAN ACCOUNTS IN UTAH. 
Mr. NESMITH. I move to postpone all prior 


| orders, and that the Senate proceed to the consid- 

eration of the bill (S. No. 112), to authorize a 
_change of appropriation for the payment of ne- 
| cessary eee in the service of the United 
States for Indian affairs. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. As origin- 
ally introduced by Mr. McDovaa t, it provided 
that the unexpended balance of the appropriation 
made by the act to supply deficiencies in the ap- 
propriations for the service of the fiscal year end- 
ing the 30th June, 1860, approved May 24, 1860, 
for the payment of the Indian agents in Utah, 
upon settlement of their accounts, should be ap- 
| plied to the payment of any other just demands 
and expenditures for the service of the Indian 
bureau, in the affairs of Utah, when the accounts 
should be adjusted and settled according to law 
in the proper department. 

The Committee on Indian Affairs proposed, as 
an amendment, to strike out the entire bill after 
the enacting clause, and insert, in lieu thereof: 

That the Secretary of the Interior be, and is hereby, au- 
thorized to pay to Benjamin Davis, late superintendent of 
Indian affairs for the Territory of Utah, such sums as may 
be found due to him on the settlement of his accounts as 
superintendent, said payment not to exceed the sum of 
| $9,730 10, and which shall be paid out of the unexpended 
| balance of the appropriation made by the act entitled ** An 
act to supply deficiencies in the appropriation for the ser- 
vice of the fiscal year ending 30th June, 1860,’’ approved 
May 24, 1860, for the payment of the Indian agents in Utah. 

Mr. NESMITH. I move the adoption of the 
amendment reported by the committee, and I will 
make a very brief statement on the subject. It 
seems that Mr. Davis was superintendent of In- 
dian affairs in Utah ata time when a change of 
Administration occurred, and he made necessary 
| expenditures which have not been reimbursed. 
His accounts have been adjusted at the Depart- 
ment, and the amount named in the amendment is 
found to be due him. He is now paying ten per 
cent. per annum on this amount. The accounts 
| have all passed the Department, and it appears by 
| the report of the Commissioner of Indian Affairs 
and of the Secretary of the Interior, both of which 
are on file with the bill, that they recommended 
this appropriation in the terms of the original bill, 
| which transferred $15,000 of an unexpended bal- 
| ance of appropriation to the Indian department 
for the settlement of outstanding liabiliues. The 
Committee on Indian Affaire were averse to trans- 
ferring the whole amount; they did not desire to 
transfer any more than was shown by the report 
of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs to be absolutely necessary 
for the liquidation of the exact amount found due 
to Mr. Davis, and consequently they reported this 
amendment providing for the transfer of $9,730 10, 
which is to be paid out of the unexpended balance 
of the appropriation for the payment of Indian 
agents in Utah, made by the act of May 24, 1860, 
| leaving a balance of about five thousand dollars not 











1862. 














transferred remaining to the credit of the original 
fund. I trust the amendment will be adopted. 

The armendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


JUDICIAL CIRCUITS. 
Mr. TRUMBULL. I move that the Senate 


now take up for consideration bill No. 89, Pe 
the circuits of the Supreme Court of the Unite 
States. 

Mr.CARLILE. With the consent of the Sen- 

. . “- ~ 

ator from Illinois, I should be glad if the Senate 
would now take up the resolution which I sub- 
mitted some days ago, and which I desire to have 
before the Committee on Finance. It is a part of 
the unfinished business of the morning hour, and 
would come up in its order but for the motion of 
the Senator from Illinois. It will consume buta 
few minutes. 

Mr. TRUMBULL. I hope the Senator from 
Virginia will not press that now. Itis important 
that this bill should be passed. It has been de- 
layed some two weeks, on the suggestion of my 
friend from Ohio, [Mr. Wape,] who now will not 
persist in any opposition to it, and | think we can 
pass it during the morning hour, if we get it up. 

Mr. WADE. [I think that bill ought to come 
up. The courts and the people in the Northwest 
are anxious that it shall be disposed of as soon as | 
possible. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 89) to amend the act of 
the 3d of March, 1837, entitled ** An act supple- 
mentary to the act entitled ‘ An act to amend the 
judici@l system of the United States,’ ”’ the pending 
question being on the motion of Mr. Wane to 
reconsider the vote by which the Senate agreed to 
the amendment reported by the Committee on the 
Judiciary, which was to strike out the first section 
of the original bill in the following words: 

That hereafter the fifth circuit shall be composed of the 
districts of the State of Alabama, of the State of Louisiana, 
of the State of Mississippi, of the State of Arkansas, and of 
the State of Texas; the sixth circuit shall be composed of 
the districts of the State of North Carolina, of the State of 
South Carolina, of the State of Georgia, and of the State of 
Florida ; the seventh circuit shall be composed of the dis- 
tricts of the State of Ohio, of the State of Indiana, and of 
the State of Michigan; the ninth circuit shall be composed 
of the districts of the State of Illinois, of the State of Wis- 
consin, of the State of Minnesota, of the State of Lowa, and 
of the State of Kansas ; the circuit courts in the districts 
of the States of Alabama, Louisiana, Mississippi, Arkansas, 
North Carolina, South Carolina, Georgia, Olio, Indiana, 
Michigan, and Illinois, shall be holden at the same times 
and places as are now prescribed by law: the circuit courts 
in the districts of the States of Texas, Florida, Wisconsin, 
Minnesota, lowa, and Kansas, shall be holden at the same 
times and places as are now prescribed by law for holding 
the district courts in cach of said States respectively. Be- | 
fore the first day of February next the justices of the Su- | 
preme Court of the United States, or a majority of them, 


shall allot the several! circuits among the justices of the said 
court. 


And to insert the following in lieu thereof: 
That hereafter the districts of Maryland, Delaware, Vir 
ginia and North Carolina, shall constitute the fourth circuit ; 
the districts of South Carolina, Georgia, Alabama, Missis- 
sippi and Florida, shall constitute the fifth circuit; the dis- 


THE 
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That would be Judge Catron’s circuit, leaving 
him, as matters now are, circuit judge for Ken- 
tucky, the only State in which he is probably able 
now to hold court— 
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in mind, also, that neither of these States has yet 


| attained its growth; they are still growing as well 


«“ The districts of Ohio and Michigan shall constitute the || 


seventh circuit; the districts of Indiana, Llinois, and Wis- 
consin shall constitute the eighth circuit; the districts of 
Missouri, Kansas, lowa, and Minnesota shall constitute the 
ninth circuit.” 


I suppose that it is known to almost everybody 
that the State of Ohio furnishes almost twice as 
much business for the courts of the United States 
as any other of the northwestern States. 

Mr. TRUMBULL. Illinois furnishes more 
than Ohio. 


Mr. WADE. Oh, no. 


Mr.GRIMES. There isa controversy between | 
They | 


two Senators behind me on that subject. 
have both got litigation enough; their population is 
sufficiently litigious, have nodoubt. [Laughter.] 
But I have understood that there was more busi- 
ness in the United States courts in Ohio than in 
either of the other northwestern States, It is pro- 


| posed, by my amendment, to add the State of 


Michigan, with a population of some eight or nine 
hundred thousand, to Ohio, and make them one 
circuit, with a total population of 3,088,711. Then 
it is proposed to put Indiana, lilinois, and Wis- 
consin, into one circuit, with a population of 
3,838,567; and then the four States west of the Mis- 
sissippi river, Missouri, lowa, Kansas, and Min- 
nesota, with a population of 2,156,397. It is true 
these four large States would embrace a much 
smaller population than any other circuit in the 
United States; but it must be remembered that the 
circuit will be composed of four States that are in- 


creasing in their population very rapidly. In the | 


State in which L live, there are now three separate 
and distinct districts, each furnishing a consid- 
erable amount of business. The population of 
these four States is rapidly increasing, and, con- 


| sequently, the business will rapidly increase. 


There is another reason why they should be put | 
These States have adopted a different | 


together. 
system of pleading from the other States, with 
which it has been proposed to unite them, They 
have their code simplified. The old systems of 
practice are dispensed with, and the system that 
they have adopted is nearly uniform. I therefore 
hope that my amendment will be adopted. 

Mr. LANE, of Indiana, This whole subject 
at the beginning of the session was referred to the 
Judiciary Committee, and after investigation they 
reported a bill which, in my opinion, cannot be 
improved by any amendment. The circuit pro- 
posed by that bill, composed of Indiana, Michi- 


| gan, Wisconsin, and Minnesota, is perfectly sat- 


isfactory to every Representative from the State 


| of Indiana, so far as | know, in both Houses. It 


tricts of Louisiana, Texas, Arkansas and Tennessee, shall || 


constitute the sixth circuit; the districts of Ohio and Ken- | 
tucky shall constitute the seventh circuit; the districts of 

Indiana, Michigan, Wisconsin and Minnesota, shall consti- 

tute the eighth circuit; the districts of Illinois, Missouri, 

Kansas and Lowa, shall constitute the ninth circuit; and | 
the circuit courts in the districts heretofore included within 
any circuit of the United States, which by this act are at- 
tached to a different circuit, shali be held at the same times 
and places as are now prescribed by law, and the circuit 
courts in districts which by this act are for the first time at- 
tached to circuits shall be held at the same times and places 
as are now prescribed by law for holding the district courts 
in said districts. The allotment of their chief justice and 
the associate justices of the said Supreme Court to the sev- | 
eral circuits shall be made as heretofore. | 


The motion to reconsider was agreed to; and | 


the question recurred upon agreeing to the amend- 
ment, 


Mr. GRIMES. I move to amend the amend- 
ment im the seventh line, by inserting the word 


‘* Kentucky;”’ in the eighth line, by striking out |) 


** Kentucky” and inserting ‘* Michigan;’’ and in | 
the ninth and tenth lines, by striking out ‘* Michi- 
gan’’ and inserting ** Illinois;’’ and striking out 


inserting ‘* Minnesota.”’ It will then read: 
“ The districts of Louisiana 
and Tennessee, shall constitute the sixth circuit””— 


is a fair apportionment of the business and pop- 
ulation of all the districts, and I hope the bill will 


be passed precisely as the Judiciary Committee | 


reported it. I think there is no good objection to 
it. They have investigated the subject maturely, 
and it seems to me it is but proper to take their 


1] proposition. 


The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
lowa, 


Mr. HOWE. 


and, | confess, it does not strike me at present 


| favorably. If Lunderstand itcorrectly, it puts the 


| both. 
‘*and Minnesota;” and in the eleventh line, by || P 
i} 


States of Indiana, Illinois, and Wisconsin into the 
same circuit. My belief—it is not founded upon 
any very accurate knowledge—is, that either the 
State of Jllinois or the State of Wisconsin fur- 
nishes more litigation to the United States courts 
than either the State of Michigan or the State of 
Ohio. I have no sort of question but that the 
State of Illinois does, and I think the State of Wis- 
consin does. The business of the district court 
in that State is really very heavy. 

Mr. TRUMBULL. Cleveland furnishesagreat 
deal of business on the lake to the Federal courts 
in Ohio. 

Mr. HOWE. I know it does; but we havea 
lake on the eastern border of Wisconsin, and a 
navigable river, a large and important river, on 
the western border, and a heavy commerce upon 

It seems to me that the circuit thus pro- 
osed by the amendment of the Senator from 
owa is disproportioned’to the others in point of 


, Texas, Arkansas, Kentucky, || Population, and very much disproportioned to the 


others in pointof business. [t ought to be borne 


That amegdment is new to me, | 


| lowa be adopted. 


| on my amendment. 


as populous States. I confess that my present 
opinion ts that the bill as reported by the com- 
mittee 1s very much to be preferred to the bill as 
it will stand if the amendment of the Senator from 


I shall be compelled to vote 
against the amendment, 


Mr. GRIMES. LI ask for the yeas and nays 
The yeas and nays were ordered. 
Mr. WADE. I wish to correct a statement 
made by the Senator from Wisconsin as to the 


| amount of business in the United States courts in 


my State compared with his. According to an 
official document before me, there were seven hun- 
dred and nineteen cases disposed of in the north- 
ern district of Ohio and sixteen hundred and forty 
in the southern district; and there were left undis- 
posed of one hundred and eighteen in the northern 
and two hundred and ninety-nine in the southern 
district. 

Mr. HOWE. Ido not understand the Senator. 

Mr. WADE. [take these figures from an offi- 
cial statement called out by a resolution of the 
Senate a year or two ago that is on file, and which 
Ihave hadtranscribed. In Wisconsin during the 


| same period there were only sixty-eight cases in 


the United States courts. The fact is, there is no 
comparison at all between the two. Probably 
there is ten times as much business in the United 
States courts in Ohio as in those courts in Wis- 
consin. 


I have but little to say about the amendment of 


| the Senator from Iowa. It is an arrangement that 


I believe the Senators from the country northwest 
of the Ohio river pretty generally concur in. Look- 


| ing at the business and the population of those 


States, I think mostofthe Senators from that region 
agree thatthe circuitsshould be thusarranged, Ido 
not believe it can very well be bettered. Itis true 
that the most western circuit under this arrange- 


| ment will not have so large a population as some 


of the other circuits; but then it comprises a large 
extent of country; the judge will have to travel an 
immense distance to hold his courts, and that will 
be equivalent to the disposition of a vast amount 
of business in States that lie more compact. These 
States are filling up with population much faster 


| than the other States northwest of the Ohio river. 
| I think, therefore, itis a very good disposition to 


make of the subject, and yet | am not very tena- 
cious aboutit. 1 do not believe any other arrange- 
ment will be likely to suit the members of the Sen 
ate or the people better than that suggested by the 
Senator from lowa. 


Mr. LANE, of Indiana. Did I understand the 


| Senator frora Ohio to say that the Senators from 
the Northwest have sanctioned this amendment? 


Mr. WADE. I did not say that; but I said I 
thought more of them would concur in that than 
in any other arrangement. I know it does not 


| suit all. 


Mr. LANE, of Indiana. Here are Indiana and 
Illinois, both certainly in the Northwest, and both 
against the amendment of the Senator from Iowa. 


| Those are the two States that he proposes to put 


together. 

The question was taken by yeas and nays on 
the amendment of Mr. Grimes. 

Mr. WILSON, of Missouri, (when his name 
was called.) I was not in the Senate when this 
proposition was offered, and know nothing of its 


| merits. lask ,therefere, to be excused from voting. 


The question being put, the Senator was ex- 
cused, 


The result was announced—yeas 13, nays 24; 


| as follows: 


YEAS—Messra. Anthony, Clark, Fessenden, Foster, 
Grimes. Hale, Harlan, Howard, Sumner, Wade, Wiikin- 
son, Wilmot, and Wilson of Massachusetts—13. 

NAYS—Messrs. Bright, Browning, Carlite, Collamer, 
Cowan, Davis, Dixon, Doolittle, Foot, Harris, Howe, Ken 
nedy, Lane of Indiana, La ham, McDougall, Nesmith, 
Pearce, Pomeroy, Powell, Rice, Saulsbury, Sherman, Ten 
Eyck, and Trumbull—24. 


So the amendment was rejected. 
The. VICE PRESIDENT. The question ison 


agreeing to the amendment reported by the Com- 


| mittee on the Judiciary. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


was ordered to be engrossed for a third reading; 
and it was read the third time, and passed. 
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HOUSE BILLS REFERRED. 


‘Ntatives wer severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 243) providing for the appointment 
of light-house inspectors—to the Committee on 
Commerce. 

A bili (No. 247) for the relief of William Y. 
Strong—to the Committee on Public Lands. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The hour fixed for the special order having 
arrived, the Senate resumed the consideration of 
the following resolution submitted by Mr. WiLK- 
inson, on the 16th of December last, and which 
had been reported adversely from the Committee 
on the Judiciary: 

Whereas fon. Jesen D. Briaur heretofore, on the Ist 
day of March, 186], wrote a letter, of which the following 
is @ COpy: 

WasuInoton, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint 
ance my triend ‘Thomas B. Lincoln, of Texas. Ue visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. [recommend him to your fa 
vornble consideration as a gentleman of the first respecta- 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 

And whereas we believe the sald letter is evidence of 
disioyalty to the United States, and is calculated to give 
aid and comfort to the public enemies: Therefore, 

Be tt resolved, That the said Jesse D. Brien is expelled 
from lis seat in the Senate of the United States. 


The VICE PRESIDENT. Uponthe resolution 
before the Senate the Senator from New Hamp- 
shire is entitled to the floor. 

Mr. CLARK. The Senator from Pennsylva- 
nia, (Mr. Cowan,] who made the report in this 
case, has expressed to me his desire to speak this 
morning on the resolution. I yield the floor to 
him with the assent of the Senate. 

Mr. COWAN. Mr. President 

Mr. DAVIS. 
male a personal explanation ? 

Mr. COWAN. Certainly. 

Mr. DAVIS. My friend, the Senator from 
lowa,([Mr. Hanvan,] yesterday made a statement 
of fact very innocently, while 1 was a few min- 
utes absent from the Hall, in relation to a law of 
the State of Kentucky which he said made it a 
felony to teach the slaves to read. My friend 
was totally mistaken. There never was any such 
law as that in the State; on the contrary, for the 
last forty years there have been Sunday schools 
in our principal townsand villagesthat have taught 
the slaves to read. I will mention a few facts in 
regard to my own course, although it is not in 
good taste to do so; yet, as I referred to my own 
domestic relations, | will make this statement. 
My own servants as they are born are baptized 
according to the rites of the church to which my 
family belongs; as they die, they are buried with 
the formula of the same church; as my female 
slaves marry, they are given in marriage just as 
white persons are precisely; for the last forty 

ears there has been a school, not one school, but 
four or five schools in the village in which I live, 
Sunday schools that have regularly taught slaves 
to read. My slaves read; all go to the Sunday 
schools who choose. 





himself, who owned about four or five hundred 


ri ligious instruction; and that isa very common 
case with southern planters. : 

In relation to another point, if the Senate will 
indulge me a single moment, in stating the causes 
which had led to this rebellion, | omitted one of the 


Sa ones, which I will state in a single word. | 


t is the division of churches into churches North 
and South. That purity and holiness which 
prompted persons in the free States, professing the 
same faith, and organized under the same church 
government and the same discipline or creed, to 
separate themselves from their brethren of the 
South, because their brethren of the South owned 
slaves, in my opinion has done more to prepare 
the public mind for this revolution in the southern 
and northern States than all other causes put to- 
gether. It is due in alarged » to the agitation 
of the subject of slavery North and South by ex- 
treme men. They have agitated it for the same 
end—the dissolution of the Union. Their ultimate 


I will remark, too, in jus- | 
tice to this habit of the South, that Mr. Rhett | 
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The following bills from the House of Repre- | 


Will the gentleman allow me to | 





| Sabbath schools to be organized for the benefit of 


| churches and employed ministers to lecture and 
| preach to their slaves. 


|| District so as to admit to the public schools, or 


| efit, the children of free colored people residing in 


|| they are never tanght to write. 
slaves, builta church for their religious cducation, | 
and he employed a preacher specially to give them || 
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|| relation by an exercise of individual arbitrary 
power? He says that he would not do so; that | 


| that subject, I think, can no longer be a question. 
| The reason of it is manifest: when you cultivate 
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purposes were different; but the machinery by ] he would not individually sanction a custom or an 


which their purposes were to be accomplished was 
the dissolution of the Union. Extreme men South | 
and extreme men North have concurred in adopt- | 
ing the same means for the purpose of bringing 
about the same end—the dissolution of the Union 
—the one with the object of abolishing slavery 
avainst the Constitution, and the other of erecting 
a southern confederation. 

In the course of my remarks yesterday I made 
a mistake which I desire to correct. It was an 
inadvertence. In speaking of the writ of habeas 
corpus, I stated that the King of England had the 
power to suspend that writ. That was a mistake. 
He has no such power, and has not had since the 
act of Charles II]. Indeed the power had been dis- | 
yuted occasionally ever since Magna Charta; but | 
by the act of Charles II, and by the Bill of Rights 
assed when William and Mary ascended the 
British throne, and then by the Act of Settlement 
when the house of Brunswick succeeded to the 
throne, but especially by the act of Charles II, the 
right to suspend the writof habeas corpus was pro- 
hibited by any power less than that of Parliament. | 
At the same time, however, the right to establish 
martial law by proclamation is vested in and is ex- | 
ercised by the King of England, as I said in my 
remarks. I thank the gentleman for his courtesy. 

Mr. HARLAN. lL also ask the indulgence of 
the Senator from Pennsylvania for a few minutes. 

Mr. COWAN. Certainly. 

Mr. HARLAN. Ihave not seen the printed 
report of the remarks made by me yesterday, but 
it was my intention to present the statement I then 
made on the subject alluded to by the Senator from 
Kentucky, in the form of an interrogatory. 

Mr. DAVIS. I am sorry | was not present, 


act of this kind. I doubt not this is true; but it 
only proves that his Christian education is supe- 
rior to the institution which he is defending. The 
law tolerates him in selling a slave, whether hus- 
band, wife, or child. 

_Mr. President, if misfortune should overtake 
him, as it has overtaken many good men like him- 
self, and it should become necessary to transfer 
his legal property to the officer of the law to sat- 
isfy a creditor, I ask him, in that case, what 
shield would his slave household have for the 
protection of marriage relations, which as a Chris- 
tian gentleman he now so carefully guards among 
his servants? What protection then would the 
wife or the mother have? What protection would 
the father have for the guardianship of his own 
children? No more than the parent brute has over 
his offspring. The custom that prevails with mul- 
tiplied thousands of slaveholders, under the influ- 
ence of Christianity, is doubtless in accordance 


| with the principles of justice and the laws of hu- 


| hands? 


or I might have answered it. 1 


Mr. HARLAN. 
in the Senate some years since, and when the same 
general fact was alluded to that I alluded to yester- 
day evening, several Senators rose in their places 
and replied as he has replied to-day, stating that 
in their localities a custom prevailed permitting 


slave children, and also that the owners of slaves 
frequently, at their individual expense, erected 


3ut it will be remembered 
by the older members of the Senate, that on that 
occasion a Senator from Virginia, not now amem- 
ber of this body, (Mr. Mason,) arose at his desk 
and rebuked those Senators, and said, substan- 
tially, that whatever local customs might prevail 
on that subject it could not be denied that it was 
the policy of the slaveholding States to discourage 
the education of the slave population. This dis- 
cussion grew out of a proposition offered by the 
Senator from New Hampshire [Mr. Ciark] to 
amend a bill for the organization of schools in this 


separate schools organized for their especial ben- 


this District, and during the discussion which arose 
on thatamendment the Senator from Virginia made 


the general statement, without contradiction from || 


any quarter, which I have repeated. 

I think, sir, it is true that, without the sanction 
of law, the children of slaves are sometimes taught 
by their masters to reagl; we are now informed that 
this is certainly true in Kentucky, but I believe | 


Mr. DAVIS. Sometimes to write. 
Mr. HARLAN. The Senator replies, in his 
seat, sometimes to write. The general policy on 


the mind and the moral sensibilities of the man, 
you disqualify him to bea slave. That is known 
to the master as well as to all others. His sub- 
serviency becomes less complete; his desire to 
control himself and his own household becomes 
strengthened; and although I am gratified that it 
is true that the Senator himself sanctions the mar- 
riage rites common to people who are not slaves 
among the slave members of his own household, 
I need not ask him if those relutions are protected 
by the laws of his own State; or if he has not the 
legal right at any moment after the marriage con- 
tract has been solemnized to sell the wife from the 
bosom of her husband, or the husband from the 
embrace of the wife, and thus sever this sacred 





This subject was discussed || 


manity. And not being under the restraints of 
law, if their individual character were the sub- 
ject of inquiry, they would be entitled to as much 
or more praise than those who do right under the 
restraining influence of legal enactments. But this 
is not the question for the statesman in examin- 
ing the character of an institution secking the 
sanction and protection of law. The true ques- 
tion for him is how will bad men act when clothed 
with absolute power? What protection will the 
humble, helpless, and dependent receive at their 
And, hence, how do bad men who own 
slaves treat them? And when their marriage and 
other natural rights are violated and outraged, 
does the slave code furnish for the slaves easy 
and certain means of redress and protection ? 
But, sir, it was not any part of my purpose to 
discuss the rightfulness or the wrongfulness, the 
expediency or the inexpediency of slavery in Ken- 
tucky or in any other State. The remarks made 
by me which occasioned the Senator’s criticism 
had reference only to the rightfulness and the ex- 
pediency of mustering into the service of the Uni- 
ted States able-bodied men to defend the Consti- 
tution and the laws without respect to color. I 
maintained that the Government had the right to 
the services of the slave man as much as to the son 
of the free man under twenty-one years of age; 
and if we sanction the policy of taking the chil- 
dren of free white people under the age of twenty - 


| one years, and, regardless of the wishes of their 


fathers, placing them in the armies of the United 
States, you may take the slave of the slaveholder 
and place him in the service of the Government 
regardless of the wishes of the slaveholder. He 
can have no stronger title to the services of his 
slave than the father has to the services of his own 
minor son. 

I may add here, since it has become necessary 
to make this explanation, that no wise nation on 
earth has ever declined to do this. The British, 


| whoare practically a very wise people, have every- 
| where mustered into their armies the native in- 





habitants of the countries that they control. In 
the West Indies, to which country the Senator 
alluded yesterday, I need not tell him or the Sen- 
ate or the country, there are whole regiments of 
black soldiers in the British army. I need not tell 
him, or any one, that in the East Indies they have 


mustered into their army multiplied thousands of 


the natives. In this they have only adopted the 
policy of the ancient Romans, and every other 
successful nation. I repeat, sir, it is madness for 
this nation to decline to render itself invincible in 
the rebel States by the adoption of this policy. 

I was not discussing, nor did I intend to dis- 
cuss, the slavery question. This is not necessarily 


| involved in the adoption of the policy proposed. 
|The loyal slaveholder’s right to the services of 


his slave is not superior to the right of the Gov- 
ernment; the rebel slaveholder has no title which 
the Government may not disregard. 

Mr. COWAN. Mr. President, before I attempt 
to recall the debate, which has in my judgment 
been a little vagrant, to the point in issue before 


| the Senate, I trust it will be proper that I should 
/ make a few remarks personal to myself and to the 


committee of which I have the honor to be a mcem- 


| ber. 


| personal acquaintance with the Senator 


I may state, sir, that I have but a ce a 
rom In- 


diana, whose case is now on trial before the Sen- 
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ate. I have no political predilections in his favor, 
having always, so far as I know, been directly 
opposed to every belief and every dogma in poli- 
tics to which he has been wedded. 

I may also state that I am as much interested, 
Il presume, in the suppression of the rebellion 
which now afflicts the country, as any other Sen- 
ator upon this floor, and I would visit upon the 
leaders of that rebellion, those who have fomented 
it, a punishment as severe as anybody else. The 
gibbets I should erect for them, if L could, should 
creak in the winds of centuries as a perpetual 
warning to all future generations of men, that the 
happiness and prosperity of thirty millions of hu- 
man beings were not lightly to be disturbed and 
turned into a carnival of fiends to gratify the selfish 
ambition of any man or any class of men, 

With these views, sir, I hope I shall be allowed 
to say that, although I do not hope to approach 
this ee with all that dignity which is becom- 


ing an American Senator, and with all that learn- | 


ing which is becoming a judge, I trust that I have 
yet the impartiality of a juror. 

Now, sir, what is this case? I will read again 
for the benefit of the Senate the gravamen of the 
charge as it was submitted to the Committee on 
the Judiciary. The honorable Senator from Min- 
nesota [Mr. Wiikinson] offered a preamble and 
resolution, which contain the following: 

Whereas Hon. Jesse D. Bricut heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

Wasuincton, March 1, 1861. 

My Dear Sir: Allow me to introduce to your acquaint 
ance my fricnd ‘Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. [recommend him to your favor- 
able consideration as a gentleman of the first respectability, 
and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Execeilency Jerrerson Davis, 

President of the Confederation of States. 


And whereas we believe the said Iectter is evidence of | 


disloyalty to the United States, and is calculated to give aid 
and comtort to the public enemies: Theretore, 

Beit resolved, iat the said Jesse D. Brieat is expelled 
from his seat in the Senate of the United States. 

That is the whole of it; and it remains for the 
Senate, in a quasi judicial capacity, if notin an 
entirely judicial one, to determine whether, upon 
this letter, the Senator from Indiana has been 
guilty of an offense which would warrant his ex- 
pulsion from the floor of the Senate. That is the 
simple question, and, as I think, we sit here as 
judges on a trial; not, it is true, fettered by judi- 


cial rules and statutory enactments as to the defi- | 


nition of this offense; not to determine whether an 
offense has been committed de jure exactly; but 
we must still be satisfied that an offense has been 
committed in fact. I agree it is not necessary that 
this offense should be set out upon the record in 


a particular way so as to afford protection to the || able Senator from Massachusetts ; but several 


honorable Senator from Indiana if he is hereafter | 


charged with it; it is not necessary that it should 
be proved by any particular species of proof, or 
(if the phrase is allowable) by any quantum of 
proof; but still, nevertheless, the fact—whatever 


it may be—which is involved in this charge, must || two parties, or was imminent, about to exist; 


address itself to the belief of the members of this 
Senate precisely in the same manner, governed 
by the same rules of the common law—which are 
but the rules of common sense—as if they were 


sitting in a jury box in order to determine upon | 


it there. 
I think, too, sir, that I feel the responsibility of 


the position we now occupy, the solemnity of the || ing away a word uselessly either to the right | 


occasion, the magnitude of the charge, and the 


effect of the penalty which is attached to it, in case | 
we should be of opinion against the Senator from | 


Indiana. But, sir, what is to be the effect of that 
upon me? It is only to make me approach it the 
more carefully; it is only to require that I should 


be the better satisfied of the truth of the charge; | 
and that I should endeavor to guide myself, if | 


possible, by those rules which have been sanc- 


tioned by the wisdom of ages, and which all men | 


will agree, I think, are the bulwark, not only of | 


English, but of American liberty. 1 therefore ap- 
proach this case giving to Mr. Brieurt the ben- 
efit of the presumption of innocence. | should be 
sorry to reverse the rule in the case of an Amer- 
ican Senator which prevails in the case of the 
humbiest citizen of the land. I know no reason 
why this should be done. I know no reason why 
it should be done in any case. Clearly, if there 


is one principle of our law sanctified above any | 
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| other, it is this: let him who makes the charge | fact to be established in order to determine that 


} 


sustain it by proof. There is and there can be no || is, whether there was war, or about to be war, at 
| that time between the United States and the con- 


other, and to adopt any other is to adopt what, 
in my mind, would be a wicked absurdity. 
What, then, Mr. President, is the charge con- 


| tained in this letter? If there was any doubt about 


it, those who prosecute the Senator from Indiana 
upon this floor have removed that doubt. It 
amounts to this: treason—treason in its worst as- 
pect; neither more nor less; either treason or noth- 
ing. There is no half-way place, there is no in- 
termediate point at which you can stop between 
the guilt of the Senator from Indiana upon this 
evidence or his innocence. If there were, | sup- 
pose Senators might stop there, might halt there, 


/ and might ask themselves the question, whether 


that thing which was mongrel, half innocence, | 


half treason, half compounded of nothing and half 


| of the highestoffense of whicha mancan be guilty, 


would warrant expulsion. 
guments upon the case, and the views of those 
who attempt to sustain the case against him, all 
exclude that idea, 


| or he is guilty of nothing. 


I will endeavor to state as plainly and as fairly 
as I can the ground of those who take the affirm- 
ative of that posiuon, They allege that on the 
Ist day of March last, the United States either 
were at war, or that war was immediately immi- 
nent with the confederate States, of which Jefferson 
Davis was then the president; that Mr. Brient, 
knowing that fact, and intending to aid@and com- 


| fort and strengthen the confederated States and 
| Jefferson Davis, their president, in this war, 
which either then was or was about to be inau- | 
| curated between the two, wrote a letter and sent it 


with Mr. Thomas B. Lincoln, who was the owner 
of, or had an improved fire-arm. Now, sir, if 
that is the true state of the case, | say there is an 
end of it; that is treason, treason in fact—— 

Mr. SUMNER. 
a moment? 

Mr. COWAN. Certainly. 

Mr. SUMNER. I know the Senator ts so care- 


| ful in his statements, and so good a lawyer, that 
| he would not state a position of the other side with 


a hairbreadth of inaccuracy. Now I do not my- 


| self understand that the statement is, that there 


was war between Jefferson Davis and the Gov- 
ernment of the United States, though I do not say 
that that was not the case; but I understand the 
statement to be, that Jefferson Davis and his con- 
federates had levied war against the Government 
of the United States, and were at thattime engaged 


But the case, the ar- | 


He is either guilty of treason | 


in levying war against the Government of the Uni- | 


ted States; and, thus engaged, they were public, 
open, unequivocal traitors. 

Mr. COWAN. 
the way | understand the position of the honor- 


Senators have addressed themselves to the Sen- 
ate, and have attempted to give form and pro- 


| portion to this charge, and I think I stated them 


fairly, when you take them altogether. 
allege that war either existed then between the 


and that this letter was written for the purpose 
of aiding, abetting, comforting, and strengthen- 
ing the confederate States in that war. The view 
of the honorable Senator fram Minnesota, {Mr. 
Wikinson,] who has treated this charge very 
elaborately, and, indeed, I may say, viewing it 
from his stand-point, very fairly, without throw- 


| hand or to the left, is, that although there was no 





| tives were in writing it. 


war existing at that time, yet that it was very 


have known that it would take place in a short 
time. Now, sir, ithat be true, and if Senators 


can believe that that intention at the time this let- | 
ter was written existed in the heartof Mr. Brieut | 


—that treasonable intent—then I say again he is 
guilty of treason within the exactdefinition of trea- 
son (by which all who engage in it are principals) 
under the Constitution of the United States; then 
it becomes us to inquire whether it is true. 
There is no difficulty as to the burden of proof, 
because the whole of it is contained in the paper 
submitted to the committee for their adjudication. 
still we are obliged to look at the circumstances 
which surrounded the writer of that letter at that 
time in order to understand what his probable mo- 
I think the first great 


Mr. President, that is about || 


They | 


federated States. And perhaps it may be well to 


state here, in order that we may have a clear view 


| of this matter, that at that time there were per- 


haps three or four several parties in this country, 
allofthem with distinct creeds and beliefs bearing 
upon this question. There was a party in @he 
South who, although they admitted that iff@ivid- 
ual men owed allegiance to the United Stites 
which could not be broken, yet they alleged that 
States as such in their sovereign eapaciues and 
organizations had aright to secede from the Union, 
(which they called a mere compact,) and go away 
and form for themselves, peaceably and without 
the right on the part of any one to prevent them, 
anew government of their own choosing. The 
people who believed that doctrine were called se- 
cessionists, and they were the people who on the 
Istof March and prior to that time had gone away 
and formed a new government called the confed- 
erated States. 

There was another school of politicians, not 
perhaps very large, but of considerable influence 
then in the country, who denied this right even 
of States to dissever the connection between them 


| and the United States; but they held that if they 
| did so, and did confederate themselves together 


May | interrupt the Senator || 


in a separate, distinct, independent government, 
there was no authority under the Constitution on 
the part of the Executive to coerce them and bring 
them back into the Union, whether they would or 
not. At the head of that school in the North was 
Mr. Buchanan. That was the doctrine he pro- 
claimed in his messages, and that was the doc- 
trine, too, which was announced to the nation 
through the medium of his Attorney General, the 
chief law officer of the country. 

There was another party, who, denying both 
these premises, yet were of opinion that, under 
the circumstances of the case, the rebellion having 
been allowed to go along without check up to the 
Istof March,and to consummate itself in the form- 
ation of this confederate government, it were im- 


| politic to attempt to coerce it, and that it had bet- 


ter be allowed to remain as it was without the 


| application of force, and trust to compromise and 
| conciliation to restore the States composing it back 
| to the Union. 


Then there was another party to which I have 
the honor to belong, and which was about then to 
assume the reins of Government, and endeavor, if 
possible, to rescue the Government from the dif- 
ficulties into which it had fallen, who believed that 


secession was a heresy, that it was a virtual kind 


| of treason, and that the whole force of the nation 


ought to be called into play in order to correct it 
and to punish all those who indulged in it or at- 
tempted to divide or distract the country by intro- 


| ducing any such doctrine into our politics. 


Now, as I understand, Mr. President, on the Ist 


| of March, Mr. Brieut belonged to that class of 


men who fell within the third of these categories. 
He was opposed to secession; he believed it to be 
unconstitutional and wrong; he was opposed to the 
theory of the President, that there was no power 
under the Constitution to coerce, but he believed 
coercion was impolitic; and that coercion, as he 


|| has avowed since, if resolved upon and insisted 


upon, instead of restoring harmony to the Union 
would only widen the breach and prevent any fu- 
ture reconciliation whatever. 

Those were the circumstances of these parties 
and of Mr. Brieurt on the Ist of March. Then 


| the question arises, was there war at that time? 
imminent, and that the Senator from Indiana, in || 


his place, with his means of knowledge, must | 


Was warimminentatthattime? There is another 
thing that ought to be stated here. It will be ob- 
served that the confederate States never desired 
war. The confederate States, standing upon thei 
alleged constitutional right of secession, asserted 
that after secession had taken place that within 
the seceded States they were sovereign, and that 
the troops of the United States Government and all 
its emblems of authority should be immediately 
withdrawn. If that was done, that was all they 


' asked; and, as I understand it, they further pro- 


posed, ‘if in the distribution of the public property 
we have more than our share we will account for 
it, and let this be done peaceably and without 
war.’’ That was their ground. At the same time 


they avowed that if the Government troops were 
not withdrawn and the garrisons taken away, they 
| would resort to force to achieve that end, but iu 
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further; but that if that was done, they did not 
desire any further collision with the Government 
of the United States 
fairly stated, I think. 

I may state further that at that time there was 
assembied here a convention composed of dele- 
gates from all the northern and western States, 
and from those of the southern States which had 
n¢@t joined in the rebellion, the border States; and 
I thiagk they were in session here upon the Ist 
of March, endeavoring as well as they could to 
find some medium of compromise by which this 
great difficulty, which has culminated in a terrible 
war, would be relieved. They were then in ses- 
sion. Commissioners were here at that time, and 
if | mistake not, they made their appearance here 
upon the floor of the Senate. They were in ne- 
gouation even after that, in negotiation with the 
administration of Mr. Lincoln, in order to have the 
garrison withdrawn from Fort Pickens and Fort 
Sumter, the enly two places where these irritating 
causes of dissension and difficulty at that time re- 
mained, They were here, I say, for that purpose. 
Whether the Administration of Mr. Lincoln en- 
tertained them directly, had interviews with them, 
I know not, I have every reason to believe, how- 
ever, that their mission was entertained indirectly 
through the medium, perhaps, of a third person, 
and that they continued here for, perhaps, over a 
month after this letter of the Ist of March was 
written. 

All this becomes important to enable us to under- 
stand what idea was in the breast of Mr. Brieurt, 
on the Ist of March, 1861, in regard to the con- 
dition of the Union. Did he believe that that 
rebellion had been successful, that it was consum- 
mate by the formation of this confederate govern- 
ment; that it was a government de facto, witha 
president, with a cabinet, with a congress, and 
with all the functionaries which ordinarily mark 
and distinguish governments of that kind; and 
did he believe that that would be actjuiesced in? 
Was that his opinion? Was it his opinion that 
it was better for the Government of the United 
States to acquiesce in it at that time, and to trust 
to the future to reconcile the differences; or did he 
believe that the United States Government would 
not acquiesce in it, but would meet it with war? 
That is the question. Lonly speak for myself; 
and I may say here that I have no wish to influ- 
ence the decision of any Senator in this Chamber 
—no desire on my part to move them either to 
the right or the left a hair’s breadth. I act for 
myself according to the dictates of my own con- 
science and my best judgment, and I desire all 
other men to do so. But, sir, I ask again, what 
did Mr. Bricur believe at this moment? Consid- 
ering the position of the man, his place, his ante- 
cedents, his former connections which have been 
alluded to as evidences of guilt, I say I think the 
fair and charitable construction is, that he sup- 
posed this rebellion was consummate by the for- 
mation of that government; that the thing had 
gene so far that it could not, or would not now, 
@ attempted to be arrested by the force of the 





United States Government, and that there would | 


be. no war. 

If that was so, was he justified in communi- 
cating with the chief of that government? Why, 
sir, being here at the time, | am free to say that 
communication between the parties, the United 
States and the confederate States, was as free and 
as open as it 1s between this city and the northern 
States now. People were going backwards and 


THE 


That was their position, || 








; . . | . 
upon the subject of this letter, as strengthening, I | he did so and so; and another for some other rea- 


suppose, the idea that the original intent was trea- 


son; that in contemplation of war, the bearer of | 
the letter was to furnish to the confederate States | 
an improved fire-arm. Now, it will be observed, | 
Mr. President, that the Senator from Indiana, in | 
speaking of this fire-arm, gives no opinion upon || 


it himself. He does not allege that it is an im- 
poo fire-arm, he does notallege that he has any 


nowledge of it whatever; but he says Mr. Lin- | 
coln, the bearer of the letter, thinks it is an im- | 
Here it all comes back to the 


proved fire-arm. 
original question. If there was no war, if there 
was to be no war, then to recommend a man hav- 
ing an improved fire-arm to the president of anew 
republic was quite as innocent as to recommend 
to him a new cotton-gin, or a new threshing ma- 
chine, ora new anything else; because if that gov- 
ernment was to be established, and if it was to 
remain so without let or hinderance on the part of 
the United States, of course inventors, people who 
had improvements in the arts and sciences, had 
aright to appeal to it for its patronage just the 
same as they would to this Government. 

It is alleged, however, thatan offense was com- 
mitted by Mr. Bricut in addressing Jefferson 
Davis as the ** president of the confederation of 
States.’? This may be fair; I have no opinion 
upon that question; but,in my humble judgment, 
I would not resort to it in any case of this kind. 
It satisfies my mind of nothing, except that the 


i} 


Senator from Indiana was adopting the forms of | 
the society in which he had been accustomed to | 
move. He was merely conforming to those rules, | 


I suppose, which had governed him in his public 


life here for twenty years; and to address to-day | 
Jefferson Davis as president of the confederate | 


States admits nothing on the part of him who 


does it, any more than addressing a bishop as a | 
‘right reverend’’ admits either the orthodoxy of 


his creed or the regularity of his ordination, be- 
cause you might be willing to do battle stoutly 
with him on both if a question were made in that 


| direction. 


_ forfeit his life in a court of justice. 


Then, Mr. President, this question presents it- 
selfto me as I have stated, exactly. Ifit be made 


out that there was war, that Mr. Bricut knew it, | 


and in writing this letter intended to aid the com- 
mon enemy by putting into his hands an improved 
fire-arm, or to give him comfort, or strengthen 
him in any way, then I say he is guilty—guilty of 
an offense which would not only expel him from 
his seat here, but guilty of an offense which would 
jut if, on the 
other hand, there was no war; if war was not im- 
minent for a long while after that; if he had no 
intention in writing this letter except to favor a 
friend, to give him the customary letter of intro- 
duction, without meaning, or without having any 
intent whatever, to help the confederate States, to 
encourage or strengthen them; without having in 
view, in fact, at the time he wrote the letter that 


| there would beany collision with the United States, 


then I say the charge is not made out. Whether 
it be a folly or whether it be an indiscretion, l am 
not here to say or defend. I would be perfectly 


|| willing to agree that from the stand-point from 


|| great folly and a great indiscretion; but still I trust | 


forwards withoutlet or hinderance, unless, indeed, | 


they were known to be Republicans. Then, 1 
suppose, it would have been somewhat dangerous, 
as it has been for a long while, for a man of that 
character to visit the southern States; but all other 
pore were in the habit of going to and fro just as 

efore. Telegrams were being sent continually 
backwards and forwards; the mails were running 
then into these States just as before, and for along 
while after; and I suppose that nobody, at that 
time, belonging to that party to which Mr. Brieut 
has belonged for long, long years, had the most 
remote conception that in addressing communi- 
cations to 
were thereby committing treason, or aiding and 
abetting and comforting treason. I think that is 
the fair presumption; because if there was no war, 


and if there was to be no war, then this commu- | 


nication was innocent enough. 


ople in the confederate States, they | 


| would not agree to affix this stigma to him upon | 


which I looked upon things at that time, it was a 


and think I am impartial enough to ee that 
the Senator from Indiana might from his place 
have seen things in a very different light, and I 


that kind of doubtful testimony. 
I would say further, that I do not believe, I 
should be sorry to believe, that at any time, even 


| now or hereafter, in the face of an excited pub- 


| lic, in the frenzy of the hour, when — 
| ment of the nation is angry and disturbe 


ele- 
» that 
we should yield for one mom@pt a hair’s breadth 
to its dictation. We have been intrusted with 
this power for the very reason that we are sup- 
posed to be above all such influences. We are 
supposed to be a tribunal, for the impeachment 
and trial of the highest officers of the land and of 
the highest crimes, above all things of that kind; 


_ and I should be sorry, nay, exceedingly sorry, if 


I thought a single Senator should depart from this 


| Chamber after this trial, because trial it is, and 
| not be able to lay his hand upon his heartand say 


} 
| 


| and specify distinctly the offense with which he 


charged the Senator from Indiana. I should be 
exceedingly sorry that one Senator should say% I 


But a very considerable siress has been laid | did it because he did so and so; another because 
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|| duct 1s imprudent. 





| ing a friend. tha 
| foul intent had moved the hand that penned it, it 
‘| would have been in different phrase and in differ- 
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son. If it does not stand out in sufficiently bold 
relief; if it is not clear and distinct enough to us 
one and all, and the same offense, then | think 
the wiser plan would be to fall back upon that 
rule of law which gives to the accused man every- 
where the benefit of the doubt in his favor. 

I may say, in addition, that were I to vote for 
this resolution at all, I-would vote for it for what 
is putinto this charge, and for nothing else. I 
would not, as the phrase is, convict the Senator 
from Indiana upon general account. I would not 


\| issue a roving commission which was to discover 


the sins of his whole life, and bring up in array 
against him here political offenses which he may 
have, in the opinions of some men, committed 
heretofore. I was sorry to hear it said that if 


| Mr. Brieut, in the hour of the nation’s calamit 
’ y, 


when its strength was about to be put forth, when 
it was about to resort to force to manifest itself 
and its sovereignty, refused to vote supplies, that 
therefore he was guilty of an offense, and not 
entitled to a seat upon this floor. Why, Mr. 
President, that doctrine to me, [ had almost said, 
was shocking. I think I may say it is shocking. 
Why, that is to abandon our prerogatives alto- 
gether. That is to give away the very reins we 
hold upon the executive branch of this Govern- 
ment—the very check and restraint we have upon 
it. If we are not allowed to vote against supplies 
now, freely and just as we choose, according to 
the dictates of our own consciences, we would not 
be allowed to vote so at another time. 

I agree that in a time of war this course of con- 
It brings down upon a man 
censure, animadversion, and very often, as is the 
case here, misfortune; because, no matter how 
this thing may be decided, it is still a misfortune 
to the Senator from Indiana. When the country 
is at peace; when a majority can carry on the 
Government, then a minority may be as factious 
as it chooses. It may criticise the acts of the 
Administration; it may oppose them violently; 
but when the nation decides upon war, and when 


| it becomes necessary that the united action of the 


nation be invoked for carrying on that war, then 
the nation, whether justly or unjustly, will not tol- 
erate the same freedom of criticism and the same 
amount of resistance to the Administration as be- 
fore. Still, sir, by the theory of this Government, 
however much that might influence a prudent 


| man in his decision, it is not binding and obliga- 


tory upon any man who does not choose to adopt 
it. He has a right to make his resistance as be- 
fore to measures which he believes to be wrong, 
although the voice of the nation might decide 
them to be right—he has a right, I say, to resist 
them as before, and take the consequences. 

I have said this much, Mr. President, in justi- 
fication of my action and the action of the Com- 
mittee on the Judiciary. I joined in that report 
most heartily, because taking all the circumstances 
which surrounded the writing of that letterinto the 
account, taking the letter itself into account, I did 
not believe that it was accompanied with thatintent 
which gives character to the offense, and makes 
it, as I say, either treason or nothing. I might 
remark, too, from the very letter itself, the phrase 
in which it is couched, the form in which it is put, 


| excludes, to my mind conclusively, the idea that it 


was written by a man with treasonable purpose. 


| It is just such a letter as we write here daily to 


an executive officer, to a Cabinet officer, introduc- 
If treason had dictated it, if that 


It would have manifested the intent of 
It would have 


ent style. ' 
the writer to achieve his purpose. 


| given at least some clue to his innermost thought 


in writing it; none of which are to be found here. 

What further corroborates this view of it, Mr. 
Lincoln himself, instead of carrying the letter to 
Jefferson Davis, so far as we know anything about 
it, never went to the confederate States at all. He 
put it in his pocket, I suppose, intending if he 
ever went there in an emergency to use it, and if 
not, it would not make any difference. It was 
found in his pocket along with other letters, some 
from Mr. Brieut recommending him to function- 
aries of this Government in the same way and in 
very much the same phrase. Therefore I say 


that, under all these circumstances, with this view 
of the case, I, with the majority of my fellow- 
members of. the committee, were unable to say 
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upon our consciences, from this letter, that Mr. 
Bricut was guilty of such an offense as would 
warrant his expulsion from this floor; and I have 
heard nothing since which has gone to satisfy my 
mind I ought to change it. [remain of the same 
opinion, and shall so cast my vote. 


Mr. HARRIS. Mr. President, if anything that | 


I can say, in the few remarks 1 propose to sub- 
mit to the Senate, shall have the tendency to bring 
the attention of the Senate back to the question 
now pending, I shall be entirely satisfied. The 


discussion has taken a wide range, and many sub- | 
jectscalculated to prejudice the public mind against | 


the Senator now on trial have been discussed; but 





EE 


| have as little sympathy with the political views 
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and sentiments of that Senator as any other gen- 
tleman upon this floor, and I have al rays had, 


| For many a year | have watched his course here, 


if | have correctly appreciated the question before | 


the Senate, it lies within a very narrow compass. 
The Senator from Indiana is on trial. He ison 
trial for a high crime—the highest crime known 


to the laws of this or any other country; and the || 


Senate, by the resolution now under considera- 
tion, is called upon to inflict on the Senator from 
Indiana the severest punishment itis able to inflict 
on any human being. Itis to convict him of trea- 
son; for,as has well been said by the Senator 
from Pennsylvania, it is that or nothing. 

Up to the called session of this body in July 
last, but a single Senator has ever been expelled. 
For three quarters of a century but a single Sen- 
ator has ever been voted outof this body. Inthe 
early history of our Government one Senator, 
whose name was Blount, had engaged in seducing 
several tribes of Indians from their allegiance to 
our Government, and had attempted to attach 
them to the British Government. For that hich 
misdemeanor, as it was called, inconsistent with 
his public trust and duty, as the record states, he 
was expelled. Another Senator, subsequently 
supposed to have been engaged in the Burr con- 
spiracy, was brought to trial before the Senate 
for that offense; but the constitutional vote requi- 
site for expulsion was not obtained. He subse- 
quently resigned. 

But, sir, since the 4th of July last nearly one 
third of thisybody have been expelled. ‘These 
vacant seats are a constant and an impressive me- 
morial of the extent and the desperate character 
of that treason which has not only desolated this 
Senate, but our whole country. We are now 
called upon to take another step. Those Sena- 
tors were expelled because they had already vol- 
untarily vacated their seats. In the very language 
of the Constitution, defining the crime of treason, 
they were already adhering to the enemies of the 
country, giving them aid andcomfort. Now, six, 
we are asked to expel from the body a Senator 
who presents himself here in the Senate, claims 
to occupy his seat, to discharge the duties of a 
Senator, and professes to be loyal to the Constitu- 
tion and the Government. This, in my judgment, 
is a great stride beyond what we have already 
done. 

The Senator from Kentucky [Mr. Davis] has 
found another reason why the Senator from In- 
diana should be expelled. He is satisfied, and I 
apprehend some other Senators, from whiat I have 
listened to during this debate, may feel themselves 


and it has rarely met my approbation. Above 
all, | have no sympathy with the doctrine which 
he has avowed, of non-coercion. But, sir, in my 


| judgment, that is not the question here. 


The Senator from Kentucky, with what seemed 


to mea little self-complacency, congratulated him- | 
self, I thought, upon the fact that he, unlike most | 


of the noble profession to which he and I have the 
honor to belong, had been able to rise above those 
contracting and dwarfing influefces of the legal 


profession which operate upon the mind, and had | 


|| been able to rise into a higher sphere, of what he 


| tyrants—it should judge him unf&t, then it was the | 


called enlarged statesmanship. I mightenvy that | 


Senator if I were unable to do this upon a question 
of statesmanship; but when aSenator ison trial for 
acrime ,whatever may be my political views, what- 
ever may be my political prejudices or preferences, 
I feel bound to see that that Senator, let him be 


my bitterest foe, has fair and equal justice meted | 


outto him. AsI understand the duty of Sen- 


ators here, they are acting as a judicial tribunal, | 


determining upon the rights of a fellow Senator, 


and they are to be governed by no such influences | 
or principles, sublimated as they may be, as those | 


suggested by the Senator from Kentucky. He told 
us that in determining this question the Senate 
was to be controlled by no common law, no stat- 
ute law, no parliamentary usage, but in its own 
discretion it was to decide whether or not the Sen- 


ator on trial was unfit for parliamentary duty; and | 


if, in the exercise of this discretion—the law of 


| duty of this Senate to remove him from their 


presence. 
Sir, itis well for Senators on that side of the 


_ Chamber that that doctrine had not been promul- 


satisfied, nay called upon, to vote for this expul- | 


sion; not onthe ground that the Senator has been 
guilty of treason, but on the ground that he enter- 
tains and avows political doctrines which are not 
palatable to the majority of the Senate and the 
country. This is the language of the Senator 
from Kentucky: 

** The gentleman takes the position, announces it in his 
speech at the last session, repeats it yesterday, that he is 
opposed to every measure and to the whole policy of coer- 
cion by which submission to the lawg is to be won and con- 
quered. If that is not adefault of duty that ought to remove 
the Senator from a seat in this Chamber, I have lost my 


reason.”’ 

Now, sir, let me consider this a moment. 

Mr. DAVIS. Will the gentleman from New 
York allow me a word? 

Mr. HARRIS. Certainly. 

Mr. DAVIS. In addition to that ground, I 
assumed and connected with it in the general scope 
of my argument, the utter failure of the Senator 
to offer any substitute as a necessary measure for 


those that he was opposed to in order to put down | 


this rebellion, 


Mr. HARRIS. Still the Senator does not dis- | 


avow his willingness to vote for expulsion upon 
the ground that the Senator from Indiana is op- 
posed to coercion. Now, sir, I scarcely need say 


—certainly not to those who know me—that I 


gated at an earlier day. Had this been the doc- 
trine offormerdays, my friend from Massachusetts 
[Mr. Sumner] would never have been permitted 


| to hurl his polished, burnished, burning shafts 


against slavery—against ‘‘ the barbarism of sla- 
” 1 


very. 


| from New Hampshire [Mr. Hare] would long 


| since have ceased to resound in this Hall. 


There 


| are other Senators who have long been suspected 


of being too much imbued with a certain un- 
healthy doctrine to have held their seats with any 
certain tenure here, if Senators were allowed to 
expel a member because, in the judgment of the 


| Senate, he was unfit for parliamentary duty. 


Sir, we are living and acting in exciting times. 
They are times which should furnish us with great 


| caution in the mode in which we act on quesuons 


of so momentous importance as that now pending. | 


The great question now on trial in our Union is, 
whether it shall live, or whether, because the fin- 
gers of treason are clutching at its throat, it shall 
cease to exist. And at times like these, which stir 


| every patriot’s heart, there is danger, imminent 
| danger, that we may be led to do an act in a case 


like this, and fix a precedent, which shall be per- 
nicious in its influence hereafter. 
The history of past times, Mr. President, fur- 


nishes us with a most instructive caution that we |! 


shall proceed carefully in expelling a Senator on 
the ground of his infidelity, or want of sympathy 
with the Government, in a time like this. Sir, 
there is no more melancholy feature in the histor 

of English jurisprudence than the facility wus 
which, by forced and arbitrary constructions, the 
best men of the times, innocent and patriotic men, 


men of whom neither the times nor their country | 


were worthy, were condemned for treason. The 
Sidneys, the Russells, the Hampdens, and other 
worthies like them, furnish us, it seems to me, an 
admonition that we should be cautious. 

Now, Mr. President, having thus suggested what 
seems to me appropriate considerations to govern 
us in the discharge of the solemn duty before us, 
: approach, for a few moments, the 
rand, 


the Ist day of March, wrote a letter to Jefferson 
Davis. In that letter there is a clause which, if 


it had been omitted, would have left the letter per- | 


fectly harmless. 


Suppose the letter had read in 
this way: 


; Wasurnoron, D. C., March 1, 1861. 
To his excellency, Jefferson Davis, president of the con- 
federation of States—— 


[ will not pause to notice the comments that 





The clarion voice of the veteran Senator | 


uestion in | 
if I have correctly apprehended it, it is || 
just and only this: the Senator from Indiana, on | 
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have been made on this address; I regard it asa 


matter entirely of taste. It is certainly no evi- 
dence of guilt, 





My Dear Sir: Allow me to introduce to your acquaint 
ance my friend Thomas B. Lincoin,of Texas. J commend 
him to your favorable consideration as a gentleman of the 
first respectability and reliability tn every respect. 

Who would say there was any treason there? 
Who would vote to expel any Senator upon such 
a letter as that? But the letter contains this other 
clause: 


“ Tle visits your capital mainly to dispose of what he 
regards a great improvement in fire-drms.”’ 


I will not stop here to comment on the relations 
that existed between the Senator from Indiana and 
Mr. Lincoln. He had been a friend in early life. 
He had been his friend in business, in his politi- 
cal relations, in his social relations. All this ap- 
pears. It would appear from the circumstances 
that, being unfortunate in business, Mr. Lincoln 
had turned adventurer, and at one time he had a 
machine he wished to dispose of which he desired 
to have introduced inthe construction and enlarge- 
' ment of the Capitol; at another time some other 
implement to ieee of; and now an improve- 
| ment in fire-arms; and he suggests to the Senator 
from Indiana, in addition to an ordinary letter of 
introduction to Jefferson Davis, to state the object 
of his visit, which was to dispose of what he re- 
garded as an improvement in fire-arms. It seems 
to me, therefore, we are brought down to this nar- 
row question: | concede that if any Senator can 
bring himself to believe, and can censcientiously 
say, that this clause was insérted, or rather that 
the letter was written with a treasonable design, 
for the purpose of enabling Jefferson Davis and 
his treasonable companions and associates the 
better to engage ina war against this Government, 
then he was guilty of treason, of a treasonable de- 
sign, which is enough to convict him, either here 
or before a legal tribunal. 
But, sir, with the judgment of charity, [ am 
unable to bring my mind to any such conclusion, 
I believe that at the time this letter was written no 
such thought entered the mind of the Senator who 
wrote it. | believe that it was one of those hasty, 
ordinary letters of introduction which we all of 
us feel a burden to us here, which we are called 
upon daily and hourly to write, and that he simply 
intended to introduce the man, and state in a word 
the object of his visit. In the light of all the cir- 
cumstances, looking at the time when the letter 
was written, 1 cannot bring myself to the conclu- 
| sion that there was in the mind of the writer of 
that letter at that time any treasonable purpose. 
I think the letter and the surrounding circumstan- 
ces repel that inference. 
Sir, suppose that Sumter had never fallen; sup- 
pose that this terrible war had not broken out; 
suppose that we were unable to look at this letter 
in the light of subsequent events, would any man 
imagine that there was treason in the letter? It 
seems to me not. Is it fair, is it just, isita proper 
mode of administering criminal law to judge of an 
| act, to interpret an act, to give legal effect to an 

act by what subsequently occurs, and with which 
| the party charged with the act had no connection ? 
It seems to me thatif this Senate shall vote to 
expel the Senator from Indiana, without coming 
to the conclusion that there was a treasonable 
design in writing that letter, it would be guilty of 
an act of the grossest injustice, unworthy of the 
Senate, towards the Senator from Indiana, and of 
injustice to itself, 

Mr. President, I have felt called upon to make 
these few remarks because, as a member of the 
Judiciary Committee, | concurred in the report 
that was made. | have painfully felt that in taking 
the course I feel constrained to take upon this 
question, in the vote [ must give, Lam opposing the 
views, prejudices, feelings, and wishes of many 
of my friends. Were it a political question I 
should not hesitate to vote with them; but regard- 
ing myself as standing here as a judge called upon 
to decide, according to the rules of law and evi- 
dence, upon the guilt or innocence of the Senator 
on trial, my honest conviction is that the evidence 
is not sufficient, in the view of all the facts sur- 
rounding the case, to authorize me in voting that 
he is guilty of the offense charged; and having 
that conviction fastened upon my mind, | must 
vote against this resolution. _ 

Mr. TEN EYCK. By the kindness of the Sen- 
ator from New Hampshire, | propose to occupy 
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the time of the Senate for a few moments only, 


while | submit the views which controlled my 
mind in the vote that I have already given in com- 
mittec,and which I shall give upon this occasion. 
Perhaps I may be pardoned, also, for saying that 
J am no ndvocute or apologist of the Senator from 
Indiana. J can hardly say that I am his friend, 
for aside from a mere casual speaking acqu Lint- 


ance, acquired I know not how, wi 
intercourse Whatever. Yet, sir, that 


im stating a few facts 


h ive had no 
does not pre- 
VOuL The that appertain to 
this case, which influence my judgment. 

On the 17th day of last Aucust, five months and 
a half subsequent to the Istday of March, a man 
by the name of Thomas B. Lincoln was arrested 
in Cincinnati, upon a chargé ; 


‘ 


of treason, and on 
his person were found two letters, one addressed 
by the Senator from Indiana to Jefferson Davis, 
and the other to Captain Franklin, of this city, 


dated the year before, who had then the charge ot 


the Capitol extension 


contracted 


It may be a narrow and 
and d-varfish view; but what does not 
appear to my mind is not; and I know not from 
the what has become of this Thomas B. 
Lincoln, except the simple fact that it appears he 


been bound over toa 


( vide nee 
has nswer. Surely his trea- 
son could not have been of the blacke stdye, or he 
would not have been suffered to go at large upon 
mere recognizance. What his treason consisted in 
lamatalossto know; but I suppose it mast have 
had some connection with this transaction, since 
the districtattorney of Ohio has, through anabund- 
ance of caution, refused to permit the original let- 
ters to be sent to the Committee on the Judiciary, 
but has cherished them so safely and securely as 
only to confide to us the copii sof the letters. I 
pre sume they are to be relied upon materially to 
substantiate the charge against Thomas B. Lin- 
coln. 

Well, sir, this letter addressed by the Senator 
from Indiana, five and a half months prior to that 
time, was found on the person of Thomas B. Lin- 
colu. Was that letter ever delivered, or did Lin- 
colu ever attempt to deliver that letter to Jefferson 
Davis? If treason were rankling in his heart, and 
the Senator from Indiana designed to aid him in 
working out that treason by furnishing an im- 
proved fire-arm to the head of that confederated 
rebellion, what was to prevent this person from 
visiting the confederate capital, so called, and 
delivering that letter for months upon months 
before, during the time when intercourse was not 
entirely interrupted? Was Lincoln restrained 
from delivering this letter by what might have 
influenced the mind of the Senator from Indiana 
under subsequent circumstances, by the subse- 
quent occurrences of rebellious events? Now, sir, 
1 consider, in judging all these acts, that that fact 
is an important one, as connected with the con- 
duct and opinions and intentions and designs of 
the Senator from Indiana. 

The address of this letter was to * Jefferson 
Davis, president of the confederation of States.’ 
l condemn the address of the letter under any cir- 
cumstances. It has not my approval or appro- 
bation, but it was not treason; and although I 
hate treason as | do the enemy of our race, I do 
not hate it bad enough to convict a man of treason 
without evidence, or upon mere suspicion, no 
matter how ably or eloquently enforced. 

In order to judge this matter, we should cast 
our eyes back to the Ist day of March last; and 
inasmuch as we have had suppositions in favor of 
setting aside the report of the Judiciary Commit- 
tee in this case, I may aiso be permiticd, perhaps, 
to suggesta supposition. Suppose that there had 
been no blow struck upon Sumter, and suppose 
the controversy had been amicably adjusted and 
setticd, and this letter had been found upon the 
person of Thomas B. Lincoln afterwards in the 
city of Cincinnati, what notice would have been 
taken of the letter thus found? The circumstances 
and the facts surrounding us then and now make 


the difference in the jadgment which we and the 


people of this country pass upon the act. 


Why, sir, well do 1 remember that in this Sen- | 


ate and upon this floor a Senator from Texas de- 
clared here, over and over again, that this Union 
was dissolved; that there was In existence asouth- 
ern confederacy, and that Jefferson Davis was at 
its head; that he owed his allegiance to it; and that 


he stayed here just as long as the Senate called | 
his name; and that when they refused to call his | 
name he would take his departure for that con- | 


__oHE 


| federation; and yet, aside from an effort made on 
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the part of the Senator from Connecticut, (Mr. 
Fosrer,] which was not followed up, no steps 
were taken in this-body to rebuke that Senator, 
or to take any course with respect to him. Well 
do I remember that a Senator from Virginia, the 
former chairman of the Committee on Foreign 
telations, who has recently been made the foot- 
ball of diplomacy, declared publicly on this floor 
that he owed his allegiance to Virginia; that this 
Union was dissolved; that it was_a fact accom- 
plished; and well do | remember his tone and his 
manner. | was a young Senator here then; Iam 
comparatively young here now; if I had been an 
older Senator 1 do not know that I should have 
said anything. The Senator from Massachusetts 
{Mr. Sumner] has said that courage in the Senate 


is aS Important as courage in the field. It is so, 


|| president of the confederate States; and that is 


sir; and a Senator should always manifest the | 
same courageous spirit whether he be in the ma- | 


jority or in the minority. If he be in the minor- 
ity, he should exhibit a greater degree, according 
to my judgment, a tone and spirit and firmness 
of character, repelling insultsand misconduct, than 
when he is in the majority. 

The object of this letter was objected to. This 
I condemn also, because I do not well conceive 


how a person of thought, consideration, and re- | 


flection, could have written such a letter; but still || 


we have the explanation of the Senator from In- | 
| diana; we had it before the Judiciary Committee; | 


we have it here. We have his statements of his 
intimacy with Mr. Lincoln, running through some 
thirty years; that he had been his intimate friend; 
in a measure his benefactor; that he had been in 
the habit of confiding in him and granting all his 
requests in this particular. We have it here, and 
I think we had it a little stronger before the Judi- 


ciary Committee, that if he had the slightest idea | 


that there were to be actual hostilities, the Sena- 
tor never would have dreamed of giving him any 
such letter. 

Mr. WILKINSON. 
me to ask him a question? 

Mr. TEN EYCK. 
world; but as I never did interrupt a Senator on 
the floor in my life, and do not expect ever to do 
so while Loccupy a seat on this floor, if the Sen- 
ator will refrain until 1 conclude the remarks I 
have to make, | will answer any questions he sees 
fit to propose with great pleasure. 

But it is said that the Senator from Indiana 
gave this letter, recommending an improved arm 
to the president of the southern confederacy, in a 
time of civil war. It is argued strenuously, and 


Will the Senator permit || 


I have no objection in the 


evidence of treason! 

One word more. This is a day for the estab- 
lishment of precedents; we are making new prece- 
dents because the exigencies of the time call for 
them. Letusbe careful that we establish our prece- 


| dents upon sure and safe foundations. Let us not 
establish them upon mere suspicions. Letusnot 


establish the precedent that a Senatorcan be turned 
from a seat in this body merely because he does 
not speak or vote as we desire him to speak and 
vote. The Senator from Kentucky will pardon 
me if I admit that my mind is too much dwarfed 
to be guilty of a thing of that kind, and that I can- 
not rise to the high plane of patriotism and states- 
manship which he requiresatourhands. Let usbe 
careful in our action that our precedents do not 
return upon our heads to plague us. Let us be 
careful that our action be not like that of those 
guns, which, 
** though well aimed at duck or plover, 
Bear wide, and kick their owners over.” 

Sir, in a clear case I would expel a Senator from 
this body if the cannon of the rebels were pointed 
at this Capitol, and its crumbling walls were rat- 
tling about my ears; but, in a case of doubt, espe- 
cially of grave doubt, I wquid exercise and apply 
that benign principle of the common law which 
resolves all doubts in favor of the accused. Sir, 
it is upon that principle in this case, and no other, 
because I see much in it tocondemn, to complain 
of, that I give my vote, and did give it in the Com- 
mittee on the Judiciary, against expelling the Sen- 
ator from Indiana from his seat in the Senate. 


Mr. CLARK. Mr. President, on the first day 


| of March, 1861, one Lincoln, of Texas, a State 
| then in rebellion against the Government of the 


United States, applied to the Senator from Indiana 
for a letter of introduction to the president of the 
confederate States. I say applied for the letter, 
for [ will not do the Senator from Indiana thein- 
justice to believe he sought out Lincoln, and vol- 
unteered to give him the letter. This Mr. Lincoln 
was then in possession of ‘*an impo¥tant improve- 
ment in fire-arms,’’ and he desired to sell that im- 
provement to the rebel government. The Senator 
from Indiana knew it, and notwith:‘anding that 
rebellion was flagrant, and civil war imminent, 


| he gave to the applicant the letter he desired; he 


insisted upon, that the rebellion had not only com- | 


menced, but that there were actual hostilities— 
civil war. Why, sir, well do I remember on the 
4th day of last March, when the chosen of the 
people of this country appeared before a vast as- 
semblage of his admiring countrymen on the east- 


stated the object for which his friend intended to 


| visit the capital of the rebels, and commended 


him to the kind regards of the arch traitor, to sell 
an improvement in arms which the Senator well 
knew if used at all would be used against his own 
Government. The Senator from Indiana knew 
that Lincoln was a rebel at heart, for he knew his 


| purpose to sellarms t6 the rebel government. His 
| letter fixes that fact. 


ern portico of the Capitol and delivered his inau- | 


rural address, that in concluding that address he 
submitted some remarks which [ will read. In 


speaking of the troubles which then existed in the | 
| country and the causes of them, and after expos- | 


tulating with such of his fellow-citizens as he 
thought were following an erroneous course, well 


| do | remember that he said—and in order that I 
| may not misrepresent him, I read from the address 


his exact words: 


‘In your hands, my dissatisfied fellow-countrymen, and 
not in mine, isthe momentous issue of civil war. The Gov- 
ernment will not assail you. You can have no conflict 
without being yourselves the aggressors. You have no oath 
registered 
shall have the most solemn one to ‘ preserve, protect, and 


| defend? it. 


““Tamlothtoclose. We are not enemies, but friends. We 
must not be enemies. Though passion may have strained, 


| it must not break, our bonds of affection. ‘The mystic cords 
of memory, stretching from the battle-field and patriot grave 


to every living heart and hearthstone all over this broad land, 
will yetswell the chorus of Union, when again touched, as 
surely they will be, by the better angels of their nature.”’ 


in heaven to destroy the Government, while I | 


Mr. President, in the view of our worthy Chief | 
Magistrate, on the 4th day of March last, civil | 
war had not then commenced. On that occasion | 
| the Presideyt, instead of pronouncing these men 


rebels and traitors, declared them to be friends— 
misguided, it is true. 


heaven. Was the President elect, when he de- 
clared these men friends and not enemies, a traitor 
himself? The Senator from Indiana coneluded his 


letter by subscribing himsclf as the friend of the 


| 





Lincoln took his letter, and pursued his jour- 
ney, with what success I know not, nor is it ma- 
terial to this case, for I submit that the act of the 
Senator was complete when he furnished the Jet- 
ter teLincoln, and Lincoln started on his mission. 
Xeturning afterwards to the loyal State of Ohio, 
he was arrested for treason; his person was 
searched, and the letter of the Senator from In- 
diana was found upon him. Quietly it had been 
lain in the pocket of Lincoln, safe from all eyes 
till drawn out by the officer, proclaiming his 
guilty purpose in visiting the confederate States, 
and proclaiming, too, that the Senator from In- 
diana had knowingly, with a full understanding 
of his purpose, most graciously commended him 
and his enterprise to the kind consideration of the 
rebel-in-chief, to whom he sought to sell the in- 
struments of his country’s destruction. 

For this act, thus introducing and commending 
to the President of the confederate States, a per- 


| son whom the Senator knew plotted the success 


of this rebellion and the destruction of this Gov- 
ernment, the resolution of the Senator from Min- 
nesota declares the Senator from Indiana should 
be expelled. The Judiciary Committee, to whom 
the resolution of the Senator from Minnesota was 
referred, dissent, and say that there is nothing in 
the facts stated which would warrant the expu!- 


| sion of the Senator from Indiana. And this is the 
|| question, and the whole question. I will endeavor 
These sentiments were ap- | 
plauded by a voice which split the very arch of | 


notto wander from it; I will not follow those who 
have preceded me into collateral mattersand issues, 
but confine myself entirely to its consideration. 
Mr. President, from this conclusion of the Com- 
mittee on the Judiciary lam forced to dissent. It 
is to me no pleasure to come to the conclusion 
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that duty requires me to cast my vote against the || 
Senator from Indiana; but having arrived at that | 
conclusion, I shall follow my convictions ‘* with- 
out fear or favor or hope of reward.”’ 

In the outset, Mr. President, we are relieved 
from embarrassment in regard to the facts of this || 
case. Though no one knew, for aught that ap- | 

ears, besides Mr. Lincoln, that the Senator from 

ndiana had written a letter for him, or what it 
contained, Lincoln’s subsequent arrest and search 
have settled those two points. It is proved to be 
in the Senator’s handwriting; and I do not under- 
stand him now to deny that it is so; he admits it; 
while its contents, its guilty mission and purpose, 
are made apparent. 

There is, then, no question about these facts. 
Nor is there any excuse for them. I do not un- 
derstand the Senator from Indiana to offer any; 
but he says, on the contrary, after mature delib- 
eration, that under the same circumstances he 
would do the same thing again. The point then 
to be determined is, do these facts warrant the | 
expulsion of the Senator from Indiana? In my | 
judgment they not only warrant it, but they de- 
mand it, in the present condition of the country. 
Its necessity is imperative. We cannot sustain | 
the Administration wih the vigor with which we | 
ought to act in crushing this rebellion if we per- 
mit the Senator from Indiana to retain his seat 
under this knowledge which has gone to the coun- 
try. Not, Mr. President, that the vote or pres- 
ence of the Senator from Indiana would obstruct 
or control the necessary legislation, but because 
we cannot satisfy the country that its councils are 
free from those who would betray it, or from those 
who sympathize with rebellion, unless we act | 
thus summarily. 

Here, Mr. President, let me say that I do not || 
agree with the opinion which seems to be enter- 
tained by some, and which I have heard expressed, 
that the facts in order to expel the Senator must 
constitute the crime of treason. This point has 
been met and successfully refuted, both by the 
Senator from Massachusetts and the Senator from 
Kentucky. The Constitution gives to each House 
of Congress the largest discretion in the premises. 
It specifies no crime, no misdemeanor, no fault, 
no particular act for which a Senator may be ex- 
pelled. It simply requires the vote of two thirds | 
—the same number—no more, and no less—which 
it requires in each House to make an act which 
has been vetoed a law over the head of the Pres- 
ident. 

To expel a Senator is undoubtedly, as has been 
well said, a grave act. It involves not only the | 
right and réputation of the sitting member, but the | 
interests and rights of the State whose represent- 
ative he is. But the Constitution contemplates 
that it may become sometimes necessary; and | 
wisely leaves the body to judge of the necessity | 
which demands it, securing to the offender a vote 
of two to one before he can be expelled. For acts 
constituting a crime, for which a Senator-may 
be arraigned, tried, and convicted, he may be 
expelled. So, too, for a misdemeanor; for acts | 








unworthy of, and unbecoming a Senator, and dis- || 


reputable and disgraceful to the body; and so, too, 
for such acts, as in times of great danger to the 
Government, give evidence to his peers that heis 
a dangerous and unsafe man to be trusted with the 
responsibilities of his position, such as giving aid 
to rebellion, orsympathizing actively with traitors. 

Mr. President, how could we excuse ourselves | 
to the country if, in a time like this, we retained | 
in the Senate, when from his position he might 
become the depository of the most delicate and 
important secrets of the Government, a Senator | 


who, by acts proven or admitted, shows that such |) 


secrets are not safe in his keeping? And, sir, ifa 
Senator will in any way aid rebels to obtain arms | 
or improvements in arms, would he not be even 
more likely to aid them with important informa- 
tion? The fact that almost all our contemplated 
movements have become known to the enemy will 
fully answer thisquestion. Not that I accuse the 
Senator of*furnishing such information; but the 
fact that it is furnished shows how impregnable 
and unapproachable should be the depositories 
which contain it. 

Mr. President, the letter given by the Senator 
from Indiana to Thomas B. Lincoln reads thus: 


Wasuineton, March 1, 1861. 


My Dear Str: Allow me to introduce to your acquaint- |! 


ance my friend Thomas B. Lincoln, of Texas. He visits | 


| ance my friend John Coppic, of Kansas. 
| rendezvous mainly to put into your hands what he regards 
|} agreat improvement in fire-arms. 
| your favorable consideration as agentleman of the first re- 








your capital mainly to dispose of what he regards a great 
improvementin fire-arms. I recommend him to your favor- 
able consideration as a gentleman of the first respectability, 
and reliable in every respect. 
Very truly, yours, 
His Excellency Jerrerson Davis, 
President of the Confederation of States. 


Now, sir, let us turn this picture, and let us 


JESSE D. BRIGHT. 


| suppose that upon the person of John Coppice, one 


of the confederates of John Brown, when he was 
was taken among the mountains, this letter had 


| been found: 


WasnHineton, October 1, 1860. 
My Dear Srr: Allow me to introduce to your acquaint- 
He visits your 


spectability, and reliable in every respect. 

Very truly yours, CHARLES SUMNER. 
To Captain Joun Brown, 

Leader of the Negro Insurrection at Harper’s Ferry. 

Suppose, I say, this letter had been found on 
Cuoppic’s person, how long would the Senator 
from Massachusetts have held-his seat upon this 
floor, and how readily would the Senator from 
Indiana have given his vote for his expulsion? 
Whose ox would then have been ndoom And 
yet such a letter would have borne no comparison 
in guilt to that of the Senator from Indiana. The 
first would have been in aid of and sympathy with 
an attempted negro insurrection, wholly unjusti- 
fiable, truly; but the other was in advancement 
of a rebellion against the Government, which, if 
successful, involved the very existence of the na- 
tion. Viewing the smaller offense we may appre- 
ciate the enormity of the larger! 

Sir, the Senator from Indiana admits the act of 
which we complain; for it he offers no sufficient 
excuse, for no length or closeness of friendship 
can justify aid to, or sympathy with, rebellion. 
No thoughtlessness can excuse it, eveninamuch 
younger or more humble individual. 

Mr. President, in the seceded and border States 
there were thousands of Union men. Some of 
them have been swept away, or silenced by the 
course ofeventsthere;others have beendrivenfrom 
their homes and are exiles; and some have arms 
in their hands, and are fighting the battles of the 
Union; while others, like the noble Senator from 
Tennessee, in every place, on every occasion, 
denounce this rebellion as * hell-born and hell- 
bound.’’ Howshall we justify ourselves to these 
struggling men, how shall we justify ourselves to 
the honorable Senator from Virginia, [Mr. Car- 
LILE,| if now, when the question is made, we re- 
tain in this branch of Congress a Senator who did 
not hesitate to aid in selling an improvement in 
fire-arms to be used in that rebellion, or in the 
civil war into which it has ripened? That civil 
war has desolated their homes, driven them from 
their land, separated them from their friends, and 
cast some of them into dungeons and into prisons, 

Mr. President. would an open rebel, if he held 
a seat in this Senate, deserve to be expelled from 
it? And if an open rebel, would nota person who 
furnished, or aided to furnish to that rebel, the 
means to make his rebellion successful? Most 
certainly. Then how can the Senator from Indi- 
ana escape ? 
letter? Why, to bring to the notice of Mr. Davis 
the person who had this improvement in fire-arms 
to sell; to recommend him as a man every way 
reliable; and thus enable him to sell. I makeno 
account of the address of the letter. That isa 
matter of taste and courtesy, which I leave to the 
Senator from Indiafia. I make no account of its 
subscription. I do not care if he styled himself 
‘* yours, truly;’’ or in what phrase he subscribed 
himself. I deal with the substance of the letter. 
The Senator from New York [Mr. Harris] asked 
us what we should have said if a certain portion 
of the letter had been left out? We should have 


{ recommend him to | 


What was the very purpose of his | 
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knows that the incendiary wants kindlings and 
torches to do it; he knows, too, that C has kind- 
lings and torches to sell, and he gives C a letter to 
the incendiary, telling him he has a valuable im 

provement in kindlings and torches, and is every 
way a mostreliable man. Shall B escape the pun- 
ishment of his crime? Shall he be heard to say, 
ss] gave the letter to an old friend ** or asa matter 
of course? Andif ht should add, “I would de so 
again;’’ would not you say he was too dangerous 
a person to be at large? Again: suppose A plots 
my death. B knows it, and sends C with a letter 
of commendation to sell A a knife which B knows 
he wants for my destruction. Shall B escape? 

rh 

But you say, * These cases are not parallels the 
Senator from Indiana did not send Lincoln to sell 
the improvement in fire-arms; Mr. Lincoln asked 
for the letter.”? Be it so; yet the Senator knew 
the purpose, and shall it make any difference 
which of them proposed the mission, or which of 
them had the arms to sell, if they joined in th: 
undertaking? The offensive act was an attempt 
to sell an improved fire-arm, or an improvement 
in fire-arms, to the enemies of the United States— 
to enemies open, avowed, organized, and armed 
—and in this attempt both the Senator and Mr. 
Lincoln joined. 

It cannot avail the Senator from Indiana to say 
he gave this letter ‘*as a matter of course;”’ or 
‘**to an old friend.”?’) Mr. Lincoln had an object 
in asking for this letter to Mr. Davis. It was to 
facilitate the sale of his improvement in fire-arms; 
to bring the buyer and seller together, and accom- 
plish the trade. 

The Senator from Indiana knew this; he stated 
the object in his letter; there can be no doubt that 
he knew it; and he must be charged with the fur- 
ther knowledge of the use to which the improve- 
ment in arms would be put if purchased, ‘The 
declared object of the rebellion, its organization, 
its aim, could leave no doubt about it. The Sen- 
ator from Indiana may not have believed the re- 
bellion would burst into a civil war of such mag- 
nitude as it has, but he joined in an act well 


| calculated to lead to the very situation we are now 


said it was a very harmless thing, like a snake or | 


a scorpion when its sting has been extracted. He 
proposes to leave out of it the very gist, the 
offensive part. 

Mr. Lincoln wished to sell an improvement in 
fire-arms to Mr. Davis; Mr. Davis wished to buy 
arms to use against this Government, and make 
his rebellion successful; the Senator from Indiana 
knew this, and he gave this letter and aided to 
bring these two men together to effect a sale for 
this most wicked purpose, to make successful this 
most causeless and atrocious rebellion. 

Mr. President, let me put a case. A person 
wishes to burn my house; B knows it, and he 
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in. To aid in arming the rebellion, was to aid in 
putting it into a position to wage civil war all the 
more successfully. 

Mr. President, I have said it cannot avail the 
Senator to say ** he did not know this improve- 
ment in fire-arms was to be used against the United 
States.’? He must be charged with that know! 
edge. The situation of the country was such, the 
declared object of the rebellion such, and the 
events daily transpiring such—and so notorious 
—as to exclude all pretense or presumption of 
ignorance. Sitting in the Senate he heard it an- 
nounced here day after day how State after State 
had seceded. He heard the crash of the falling col- 
umns of the Union, and was made aware that the 
structure of the Government was breaking up. 
Look, sir, at this array of facts which startled th 
country and the ears of the Senators as they oc- 
curred, and all before this letter of the Senator of 
March 1 was written. 

Chronological statement of setzures of public property, &c., 
by the rebels. 

December 27, 1860. The custom-house and post office at 
Charleston, South Carolina. 
Fort Moultrie and Castile Pinckuey, 
in Charleston harbor, seized by au 
thorities of South Carolina 


rid 


| December 27, 1860. The revenue cutter William Aiken 


surrendered by her commander, and 
taken possession of by South Caro 
lina. 

December 30, 1860. The arsenal at Charleston, with sev 
enty thousand stand of arms, seized 
by South Carolina. 


| January 3, 1861. Forts Pulaski and Jackson, and the arsenal 


at Savannah, Georgia, seized by 
State troops. 
January 4, 1861. Arsenal at Mobile, Alabama, seized 
January 4, 1861. Fort Morgan, Mobile bay, Alabama, seized 
by State troops. 
January 9, 1861. The Star of the West, bearing reinforce 
=) ments and provision® for Major An 
derson, at Fort Sumter, fired at in 
Charleston harbor. j 
The United States marine hospital seized 
by Louisiana troops. 
The arsenal at Baton Rouge seized by 
Louisiana troops. 
Forts Johnson and Caswell seized by 
North Carolina. 
Forts Barranecas and MeRac, and navy 
yard at Pensacola, Florida, seized 
Arsenal at Chattahooche, Florida, seized 
by authorities of Florida. 
The barracks below New Orleans seized 
by the State of Louisiana. 


January 11, 1861. 
January 1], 1861. 
January 11, 1861. 
January 12, 1861. 


January 12, 1861. 
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January 15, 1861. 








The United States Coast Survey schoon- 
er Dana seized by authorities of the 
State of Florida. 


January 24, 196). Arsenal at Augusta, Georgia, surrendered 


upon the demand of the Governor of 


Georgia. 

The revenue cutter Robert McClelland 
surrendered by Captain Bushwood 
to authorities of the State of Louis- 
lana. 

The mint and qustom-house at New Or- 
leans seized by State authorities. 
The mint contained funds amount- 
ing to $389,000, and the custom- 
house $122,000. 

The revenue cutter Lewis Cass surren- 
dered by Captain Morrison to au 
thorities of the State of Louisiana. 

The arsenal at Little Rock, Arkansas, 
with nine thousand stand of arms, 
forty cannon, and a large amount 
of ammunition, surrendered to the 
State of Arkansas. 

Forts Chadbourne and Belknap, Texas, 
seized, 


January 29, 1861. 


January 31, 1861. 


February 2, 1861. 


February 8, 1861. 


February 20, 1861. 


February 21, 1861. 
Santiago seized by Texas troops. 

February 23, 186). Property amounting to $1,209,000, and 
all the military posts in Texas, sur- 
rendered to authorities of Texas, by 
General ‘Twiggs. 

Look, sir, at this array of startling events which 
shocked the country, and tell me if the Senator 
from Indiana did not know them? Tell me if he 
can be heard to stand up here and plead ignorance 
of this situation of the country? The events 
which I have recounted all-oceurred before the Ist 
of March, 1861; the day on which the letter was 
written. And after the rebels had seized forts and 
custom-houses and vessels and money and arms 
belonging to the United States, the Senator from 
Indiana writes to their President a letter introduc- 
ing to him Lincoln, who wants to sell them an 
important improvement in fire-arms,as if they had 
not had enongh. 

Will the Senator say he did not know of these 
events? Will he say he did not believe the rebel- 
lion meant to resort to the use of arms? Why then 
did they seize and steal them? If the arms.were 
not to be used, why were they to be purchased? 
And why did Lincoln expect to sell his improve- 
ment in fire-arms, unless he understood that the 


chief of the rebellion wanted such implements to | 


be used against the Government. 


Sir, in my judgment, the Senator cannot escape | 


the guilty knowledge which makes the gist of the 
offense. Day by day before the Ist of March, 
along these avenues and streets, cannon and cais- 
sons rattled, armed infantry trod, and cavalry 
rushed, At the very time the Senator gave his 
letter to aid Lincoln in disposing of his improve- 
ment in fire-arms to the calor of the rebellion, this 
capital was held by force of arms against the reb- 
els which he thus aided. We who were here I 
may almost say trembled for the fate of the na- 


tion, lest we should be driven forth from these 
Halls. 


tives formed themselves into companies and armed 


themselves with rifles, to protect them against in- | 


surrection from the rebellious States. 
ator knew much of this. 
eyes, 


‘he Sen- 
It was before his very 
He must have heard threat after threat to 


seize this Capitol, and that, as was said by the Sen- | 
ator from North Carolina, (Mr. Clingman,) in his | 
place in the Senate, ** if blood was to be spilled, to | 


spill it here.’’ 


Mr. WILKINSON. 

Mr. CLARK. 
minds me; on this floor—that was the language 
of a Senator from North Carolina; and yet the 
Senator from Indiana supposed this was to bea 
peaceful rebellion, so as to excuse him for giving 
itaid. Itis no answer to his offense to say he did 
not believe these threats. 
tained, could furnish no justification for him in en- 
abling them to do what they declared they would 
do. Nor can it avail to say that the country was 
not then ineivil war. A large part.of it wasina 
state of rebellion, open and flagrant, and his acts 
were in aid of that rebellion. Ido not yield the 
point that the rebellion had not then ripened into 
war. It had so far attracted the notice of the coun- 
try as to have come before the courts. Arms were 
seized in New York destined South; arms were 
purchased in New York to goSouth. This con- 
dition of things attracted the notice of the courts; 
and the district judge of the United States, then 
presiding in the city of New York, delivered an 
opinion on this very subject, declaring these acts 


**Tn this Hall?’’ 


THE 


Barracks and other works at Brazos | 


lt was notorious then that members of the | 
Senate and members of the House of Representa- || 


| rebel left the Senate. 
_ must be charged with the purposes of this rebel- 


*¢ Tn this Hall,’’ the Senator re- | 


Such unbelief, if enter- | 











ered prior to the 2ist of January, 1861, (because it 
if contained in the National Intelligencer of that 
date,) Judge Smalley said: 


“Tt is well known that war—civil war—exists in portions 


of the Union; that persons owing allegiance to the United | 


States have confederated together, and with arms, by force 
and intimidation, have prevented the execution of the con- 
stitutional acts of Congress, have forcibly seized upon and 
hold a custom-house and post office, forts, arsenals, vessels, 


and other property belonging to the United States, and have | 
actually fired upon vessels bearing the United States flag | 


and carrying United States troops. ‘This is a usurpation of 
the authority of the Federal Government; it is high treason 
by levying war. Either one ofthose acts would constitute 
high treason. There can be no doubt of it. 

‘The fact that any or all engaged in the commission of 
these outrageous acts acted under the pretended authority 
of the Legislature or a convention of the people of any 
State, or of the officers appointed thereby or acting there- 
under, does not change nor affect the criminal character of 
the act. No man or body of men can throw off their alle- 
giance to their Government in that way. Nor can any State, 
or the people of any State, acting in any capacity whatever, 
absolve any person therefrom. Neither South Carolina nor 
any other State can authorize or legally protect citizens of 
the other States in levying war against their Government, 
any more than can the Queen of Great Britain or the Em- 
peror of France. If any such power is assumed itis with- 
out riglit, and the deluded individual who acts under it Is 
none the less guilty of treason, and liable to be punished 
therefor.” 


Apply this language to the Senator from Indi- 
ana: suppose he were a deluded individual; the 


court say it would not excuse him for the crime. | 


So much for the levying.of war, and so much 
for the state of the country. I need not quote 


Blackstone; | need not quote the President's in- | 


augural address; I need not quote any other doc- 


ument; here is the charge of a United States court | 


upon facts solemnly considered—an opinion de- 
liberately made up to meet the very case; not an 


analogous case, but an opinion and acharge upon | 


the very case itself. 

Rebellion has now burst into arms—arms on 
the part of the Union as well as on the part of the 
rebels. 


ination to fight if a peaceful rebellion could not be 
accomplished. I have here the closing speech that 
he made as he left the Senate Chamber, and I will 
read the last paragraph of it. I think the Senator 
from Indiana heard that speech; I am not posi- 
tive, and I do not charge him with a knowledge 
of the speech; but the speech was delivered in 
open Senate; and in that speech the Senator from 
Mississippi, then the arch-rebel, declared that if 
they could not have a peaceful rebellion, they 
would trust themselves to the God of battles and 
their own rightarm. Having spoken of his de- 


|| sire to accomplish a peaceful rebellion, Mr. Davis | 
| said: 


‘The reverse may bring disaster on every portion of the 
country; and if you will have it thus, we will invoke the 
God of our fathers, who delivered them from the power of 
the lion, to protect us from the ravages of the bear; and 
thus, putting our trust in God, and in our own firm hearts 
and strong arms, We will vindicate the right as best we 
may.’’—Congressional Globe, Thirty-Sixth Congress, second 
session, p. 487. 


This was the declaration with which the arch- 
The Senator from Indiana 


lion. Suppose we pass by this offense, and we 
go out among the troops and urge them to fight, 
to drive away the enemy which beleaguers Wash- 
ington, what may they reply? ‘* Urge us to fight 


| when you keep in your councils the man who 


aided to sell an improvement in fire-arms, which 


|| might have been put into the hands of rebels to 


murder us!’’ What answer have we to make to 
them? Go ask the Administration for more vigor; 
go ask them to turn from the Departments any 
man tainted with treason or disloyalty, may they 


not reply, ** go back and turn from the Senate the | 


men who wrote lettersto Jefferson Davis.’’ Sir, if 
you had a little page not bigger than one of those 
Oys now sitting in front of you, and he was guilty 


| of such disloyalty, or his father even, you would 


turn out page and father both. And yet itis pro- 
posed to retain the Senator from Indiana. 

An outraged people will receive no such excuses 
as those presented by the Senator or his friends. 
They demand that this rebellion shall be crushed, 
and they will not be trifled with by any pretense 
that such a letter as the Senator gave ‘‘ was a thing 
of course,’’ or inconsiderately done. To sellarms 
to be used against the Government, to even pro- 
pose to do it at such a time, was a thing so atro- 
cious that it should have excited the indignation 
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to be war. In a charge to the grand jury, deliv- 


of the Senator from Indiana if he were a loyal 








But when the rebel chief left the Senate, | 
his last words were but an utterance of his determ- || 








January 24, 











man, and should have led him to denounce Lin. 
coln as a mercenary traitor, instead of commend. 


is as a *‘ reliable man.”’ 


ir. President, this is the charge I make against 
the Senator from Indiana, upon the facts stated 
and proved: that he aided, or intended to aid, 


_ these two rebels, Lincoln and Davis, knowingly 


aided them in the prosecution of their scheme of 
rebellion. Here I take issue with the Senator from 
New Jersey, (Mr. Ten Eycx,] who undertook to 
allege in defense of the Senator from Indiana that 
it did not appear that Lincoln had visited Davis. 
I do not care that that did not appear. The offense 
is, that the Senator from Indiana gave him a letter 
which he might have carried there if he hadchosen, 
and which probably he would have carried there 
if he had not been arrested. I say, as I said before, 
that when he delivered the letter for the purpose 
indicated, the Senator from Indiana had completed 
his offense. 

That a rebellion existed, was organized, and 


|| armed, the Senator from Indiana knew. That Mr. 
| Davis was the chosen leader of that rebellion, he 


also knew; that it needed arms, he must be charged 
with knowing, for it was plundering arsenals, mus- 
tering troops, and beleaguering fortifications. Lin- 
coln had a valuable improvement in fire-arms to 
sell. He was a stranger to Davis, and Davis to 
him. The two rebels did not know each other. To 
negotiate and aid each other they must be brought 
together. The Senator from Indiana knew them 
both; he knew the purposes of both—of the one to 
sell his improved fire-arm to be used against the 
Government, and of the other to resist and over- 
throw that Government by force; and with that 


| guilty knowledge, without informing his own 


Government of Lincoln’s design, he deliberately 
commended him, so to speak, to go and sell that 
improvement to the rebel chief. 

n all this the committee find nothing which 
would justify us in expelling the Senator from In- 
diana. Mr. President, [ most earnestly dissent 
from this conclusion of the committee. We owe 
it to ourselves to drive him from his high place. 
Will we receive into our counsels, will we permit 
to take part in the legislation which is to preserve 
the country, a man who aids or would aid to arm 
rebellionagainst her? Weowe it, too, to the coun- 
try, and above all, to the patriotic State of In- 
diana. Even now the telegraph flashes the news 
that her tenth regiment has been almost decimated 
in the fight in Kentucky with Zollicoffer. Her 
sons lie dead upon the ground. Shall we retain 
here the Senator who aids to furnish the rebellion 
witharms, thus to killand slay her patflotic troops? 

Mr. President, almost every day the Govern- 
ment seizes some person in correspondence with 
the enemy. Two or three days ago it seized a 
banker in Baltimore, and hurried him to Fort 
Warren, or LaFayette. I would deal more sum- 
marily still with such men If the power existed, 
I would bring them to trial by martial law, and 
if found guilty, 1 would shoot or hang them, and 
then say to all persons hereafter in like offense, 
‘*such shall be your doom.’’ In my judgment, 
such conduct would be humane. It would deter 
people from giving information to the enemy, and 


| save life in the end, by bringing to condign pun- 


ishment the persons thus offending, and by crush- 
ing out this monstrous rebellion at some early 
day. But, Mr. President, can this be done if we 


| permit the Senator to retain his seat? 


Sir, some time in July last there was found in 


| the post office in this city a letter directed to the 
Richmond Inquirer. It was opened, and found to 


contain an inquiry whether the confederate gov- 
ernment wished to purchase an improved cannon. 


| The letter was from my own State, and from my 


own city of Manchester; I blush to own it. lt 
was handed to my colleague, and by him to me. 
I set myself at once to work to discover the scoun- 
drel who wrote it. I sent it to the police judge— 
an earnest and true man—with directions to em- 
ploy all our detectives to discover the writer. He 
made every effort to do so, but all faited; neither 
handwriting nor name nor decoys revealed him. 
But, Mr. President, if we had found him he would 


| have gone forth an execrated wanderer and out- 


cast from the city, if no severer punishment had 
befallen him. But here, Mr. President, in a case 
“ running upon all fours’’ with that, involving the 
seat of a Senator of the United States, the com- 
mittee say the facts do not justify his expulsion. 
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Here is a difficulty which meets us at the very 
threshold. Let the committee and Senate con- 
sider it. Other persons in States now loyal, eager 
to make money, to coin it out of the woes of the 
country and the hopes of free Governments for 
the future, if we pass over this offense of the Sen- 





ator from Indiana, may seize the opportunity to | 


attempt further to sell arms to the confederate 


States. If they should, what shall we say if we || 


do not expel the Senator from Indiana? How ean 
we punish them if we excuse him? 

Mr. President, I will bring these remarks to a 
close. 1 have written most of what | have said, 


not so much to make a labored argument against | 


the Senator from Indiana, as to guard against any 
extravagance of expression into which I might 
have been betrayed by the earnestness of debate. 


Mr. President, 1 bear the Senator from Indiana 


no unkindness. I am rather grieved, and mourn 
that one so long here, and so much honored by 
his country, should have been ungrateful or false 
to her in this her “night of affliction.”” But if 
the Senator were my nearest friend, I would vote 
to expel him, and, standing by the country and 
her brave defenders, | would exclaim, ‘‘ thy peo- 
ple shall be my people. The Lord do so to me, 


and more also, if aught but death part thee and | 


me.’’ 


Mr. President, the lst day of March, 1861, was | 


an eventful day. On the 23d day of February, 
previous, General Twiggs, of the United States 


Army, surrendered the military forces, fortifica- | 


tions, and property of the United States, in Texas, 


to the authorities of that State, who were then || 


in rebellion against the FederalGovernment. To 


punish him for his treason, and to make him an | 
example to like evildoers, on the Istday of March, | 


1861, the patriotic Holt, then Secretary of War, 
struck his name from the rolls of the Army. On 
the same Ist day of March the gallant and devoted 


Anderson telegraphed to the Secretary of War |! 


that the preparations tor the assault upon Sumter 


were nearly completed, and the attack upon his | 
heroic band would not long be delayed. On the | 
same Ist day of March, 1861, the Senator from | 
Indiana gave to Thomas B. Lincoln, of Texas, a | 


letter of introduction to Jefferson Davis to enable 
him to sell to the rebel chief an improvement in 


fire-arms, to be used, if used at all, against the 
defenders of the Government which the Senator 


had sworn to support. 


Senators, look at the picture. Anderson be- 
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| SECRET SESSIONS. 
Mr. WADE. [ask the Senate now to take up 
\| the amendment I submitted a few days since to || ; 
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py eeeenenienapenneen nella 


; z 
|| regret the disclosures recently made in Congress of gross 
frauds, peculations, and corruption in connection with sup- 
plies for our armies ; and whereas these nefarious transac- 


ions largely increase the public expenditures and increase 


the joint rules of Congress. It is necessary that || the burdens of the people, and at the same time bring sean 
the subject should be acted on at once. I hope dal upon free government, and are sapping the foundation 


the Senate will agree to take it up. : 
The question being put, there were on a divis- || « 
ion—ayes 16, noes 14; no quorum voting. 


thechair.) The division shows that there is not 


Mr. RICE. Would it be in order to make a |} t 


Mr. WADE. I hope the Senate willallow me || 
to say one word. I see the Senate is not ina 
| temper to take this subject up and pass it. now. | 
|| I wish they would, because I am in possession of || 


of the Republic ; and whereas public confidence in the in- 


egrity of public officers, and honesty and frugality in the 


*xpenditures of public money is, at this time above all oth 
ers, essential to the public good, the national credit, and 


The PRESIDING OFFICER, (Mr. Foor in || the successful prosecution of the present war on the part of 
the General Government: Theretore, 


Be it resolved, That this Assembly respectfully ask Con- 


| aquorum present, and suspends all other business. |! gress to enact further and suitable laws to prevent pecula 


ion and frauds in providing supplies for our armies, and to 


few remarks at this time? || make public the names of those who engage therein, and 


PRE aah \p Dp . | provide penalties forthe punishment of all persons who, in 
The PR ESIDING Ol k ICER. There JS NO || connection with, or under the guise of Army contracts, or 
question now before the Senate on which it can || otherwise, plunder the public Treasury ; and also provide 
act, inasmuch as there is no quorum present com- || safeguards, so that soldiers in the field and camp shatl be 
| Cte ‘ey P a > 

retent to act. protected from the extortion of Army sutlers, 


Resolved, That his Excellency the Governor be requested 


to transmit to our Senators and members of Congress coples 
of the preceding preamble and resolutions, 


By order: J. B. CUSHMAN, Clerk. 
Mr. FENTON. The special committee ‘on 


reasons that induce me to believe that the public || Army contracts have had the subject of which 


welfare demands it; but the Senate do not under- || this resolution treats under consideration; and 
stand it and will not pass it to-night. I only want || when a bill was introduced some weeks since for 
to say, therefore, that I hope they will take it up || the punishment of frauds, &e., one of its mem- 


it, it comes up as the unfinished business at its 
next session. 

Mr. RICE. I wish merely to remark that many | 
times during this and prior sessions this scene has 
been enacted. We go into executive session al- 
| ways at a late hour when it is difficult to keep a || 

quorum, and if itis desirable to do business after- 

wards itis found impossible for want of a quorum. | 
| I hope hereafter that the Senate will go into ex- | 
| ecutive session at an earlier hour. 

Mr. DIXON. I move to reconsider the vote | 
by which the Senate agreed to adjourn until Mon- | 
day next. || 

The PRESIDING OFFICER. That isa priv- |! 
ileged motion; but there is no quorum present to 
consider any motion except to adjourn. | 

Mr. FOSTER. I move that the Senate do now | 
adjourn. 
| Lhe motion was agreed to; and the Senate || 

adjourned. 


} 
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the first thing on Monday morning and dispose || bers [Mr. Hotman] moved that it be referred to 


|| of it. a ae eS || that committee; but the House made a different 
The PRESIDING OFFICER. Having been disposition of it, and, I believe, referred it to the 


called up now, if the Senate should adjourn upon || Committee on the Judiciary; and I have no knowi- 
edge of its being heard from in this House since. 


[t is an important subject, and calls for immediate 


legislation. Therefore I move that these resolu- 


tions be referred to the select committee for the 
investigation of Army contracts, and be printed, 
The motion was agreed to. 


Mr. VALLANDIGHAM. I noweall for the 


| regular order of business. 


JOHN G. MINI, 

The regular order of business was the consid- 
eration of the bill (H.R. No, 223) to render valid 
and authorize the extension of the letters patent 
granted to John G. Mini, on thé 13th day of No- 


| vember, 1844, and reissued on the 24th day of 


August, 1852. 

The bill, which was read, provides that the 
letters patent granted to John G. Mini, on the 
13th of November, 1844, for an improvement in 


| the manufacture of lampblack, and reissued on 
| the 24th of August, 1852, shall be deemed valid, 
| with the same effect as if they had been origin- 


ally granted to him as a subject of France; and 


leaguered and just about to be assaulted, with his || 
flag flying from the battlements of Sumter, feeling | 
and knowing that he could not much longer hold 
out; the Secretary of War, at the War Office, 
smiting the epauletes off the traitor Twiggs for | 
delivering up armsand men to the State of Texas; || The 


The House met at twelve o’clock, m. Prayer || authorizes the Commissioner of Patents to ex- 
| by the Chaplain, Rev. Tuomas H. Stockton. _ || tend the patent for a period of seven years, if, in 
TheJournal of yesterday was read andapproved. || ee: peer the invention i moves, note, Tar 

EXECUTIVE COMMUNICATION | uable, and important to the public, and the appli- 

ree ee eT wid || cant for extension having made all reasonable ef- 
SPEAKER, by unanimous consent, laid || ort to introduce the invention into general use, has 
before the House acommunication from the Sec- || not been adequately remunerated for his time and 


and the Senator from Indiana commending ** his 
an 9? “cc +? . = —_ 9 j 

old friend reliable in owe? particular $0 retary of the Interior, transmitting, in compliance || expensesin discovering and perfecting it; provided 

with the act of March 2, 1861, the result of an ex- || 


the president of the confederate States, to sell him | the application for an extension shall be made 


. , > ; "of . shire ‘ ~ | ‘ ° ° @ ° i} s ; a 
an improvement in fire arms which should make amination into the accounts of the late superin- || within six months from the passageof the act. 
them more effectual in dealing wounds and death 


on Seanad tdi Silene Wotent | tendent of the Fort Ridgley and South Pass wagon |} Mr. DUNN. The parties who appear to have 
Oe ee ae am ROR road; which was laid on the table, and ordered to || an interest in this matter desire a little further 
Mr. President, over the entrance to the old House 


of Representatives is the finest desicn in art. in be printed. || time, and, with the indulgence of the House, | 
k é € stdesig art, inmy REPORT FROM THE COURT OF CLATMS. will move that its further consideration be post- 


judgment, of which this capital can boast. His- 
tory, riding in the car of Time, is making a record 
asshegoes. And oh! whatarecord has she made 
with her iron pen for this Ist day of March, 1861. 
I have sometimes fancied as 1 have passed and || , ; 
looked at the figure that I could see a vail of sad- || The bills were read a first and second time, and || 


nation. We can only make atonement by letting 


The SPEAKER also, by unanimous consent, | 
laid before the House a report of the Court of || 
Claims on cases numbering from two hundred and || 
eighty-seven totwo hundred and ninety, inclusive. | 


the Whole House, and ordered to be printed. 


ness over the countenance for the misery of the the bills and reports referred to a Committee of ] 
i} 


her complete the record, that on a subsequent day, | 
for this act of unfaithfulness to his country, for 
the want of that high consideration for and devo- | 


Mr. VALLANDIGHAM. I call for the reg- 


} 

» . | 

ular order of business. | 
}} 


The SPEAKER. The regular order of busi- 


tion to her interests which characterizes the true || N€ssis the consideration of a report from the Com- 
patriot, the Senate solemnl adjudged the Senator || mittee on Patents. 1] 


unfit for the high duties os Senator of the Uni- | 


ted States, and expelled him therefrom. 
Mr. LATHAM. Mr. President 





Mr. FENTON. Iask the gentleman from Ohio || 

. ' 

to give way a moment, that I may present resolu- | 
tions from the Legislature of the State of New | 


Mr. WILSON, of Massachusetts. Will the || York. 


Senator give way, and allow us to have an execu- 


tive.session? 


Mr. LATHAM. I have no objection. 
EXECUTIVE SESSION. 


ceptional case, I will yield. 


Mr. VALLANDIGHAM. As that is an ex- || 


FRAUDS ON THE GOVERNMENT, ETC. 
Mr. FENTON, by unanimous consent, pre- 


Mr. WILSON, of Massachusetts. I move that seen 6 Peas San Weeeeen ae ie Legiele- | 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time || 
Spent in executive session, the doors were re- || 


opened. 


ture of the State of New York; which were read, 

as follows: 
| STATE OF NEW YORK. | 
In AsseMBLy, ALBANY, January 17, 1862. 
On motion of Mr. Ogden: 


poned until Friday next. 
The motion was agreed to. 


SENATOR E. D. BAKER. 
Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That ten thousand copies of the eulogies detiv- 
ered on the occasion of the announcement of the death of 
Hofi. Edward D. Baker, Senator from Oregon, be printed 


| for the use of the House. 


The SPEAKER announced, as the next busi- 
ness in order, a call of the committees for reports, 
and proceeded to the call. 


WILLIAM Y. STRONG. 


Mr. TRIMBLE, from the Committee on Pub- 
lic Lands, reported a bill for the relief of William 
Y. Strong. 

The bill, which was read, authorizes and directs 
the Secretary of the Treasury to pay to William 
Y. Strong, out of any money in the Treasury not 
otherwise appropriated, fifty dollars, being the 
amount paid by him into the Treasury on the 27th 
of January, 1845. 

The report was read. 


Mr. TRIMBLE. With the permission of the 


Whereas this House have heard with surprise, pain, and |! House, I will say that a bill similar to this, with 
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now comes back to the House. The Committee 
on Public Lands have unanimously directed me 
to report the bill of last Congress. 1 feared, how- 

er, that objection would be made to the pro- 
vision for the payment of interest, as it is In vio- 


lation of the ordinary rulesin suchcases. Ihave 
imply providing for 


ev 


therefore reported a bill 
refunding to the petitioner the amount of money 
which he paid for the Jand referred to in the 
report on the 27th of January, 1845. 

Mr. HOLMAN. I wish to inquire of the gen- 
tleman if the practice of this Government is gen- 
erally to allow interest upon such claims? 

Mr. TRIMBLE. It 1s not; and therefore I 
have not reported in favor of allowing interest. 

Mr. F. A. CONKLING. I ask the gentleman 
from Ohio whether it is intended that this pay- 
ment shall be 
Mr. Strong? 

Mr. TRIMBLE. Mr. Strong will have no 
claim upon the Government after the payment of 
this sum. We simply ask that he shall be repaid 
the money which he paid for the land. 

Mr. F. A. CONKLING. Would it not be well 
to provide in the bill that the payment shall be in 
full of all claim? 

Mr. TRIMBLE. There is no necessity for an 
such provision. ‘The Government never has a 
lowed interest; and therefore he will have no claim 
for interest; and the payment of the fifty dollars 
will be a payment in full. 

Mr. RICHARDSON. If this person takes this 
fifty doilars he has no further claim upon the 
Treasury. The bill eught to be passed immedi- 
ately. It is one of the clearest cases I ever knew. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. TRIMBLE move d to re conside r the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

JOSUUA FISH. 

Mr. BUFFINTON, from the Committee on 
the Judiciary, made an adverse report upon the 
petition of Joshua Fish; which was laid on the 
table. 

JAIL IN THE DISTRICT OF COLUMBIA. 

The SPEAKER stated the next business in 
order to be the consideration of report In@. 22s 
made by the Committee for the District of Colum- 
bia (which was postponed until to-day) in refer- 
ence to visitors to the jail in the District of Co- 
lumbia. 

Mr. DELANO. ‘This report came up for con- 
sideration one week ago to-day. It was made 
upon a reference to the committee of a resolution 
introduced by the honorable gentleman from New 
York, [Mr. Fenron.] It was a simple question 
whether the marshal of the District of Columbia 
had made certain regulations excluding Senators 
and members of the House of Re pre sentatives 
from the jail of the District of Columbia. The 
committee have reported with entire unanimity as 
to the facts which they were required to investi- 
gate. ‘Those facts may be briefly stated. 

Mr. FENTON. Willthe gentleman from Mas- 
sachusetts give way for a moment? 

Mr. DELANO. I will, for inquiry. 

Mr. FENTON. I wish the gentleman to give 
vay toa motion to postpone the further consid- 
eration of this bill for one week, for the reason 
that the report was not printed until last evening 
or this morning. 

Mr. DELANO. I do not give way for that pur- 
pose, and with entire regard to the gentleman from 
New York, I will say | do not feel, upon reflec- 
tion, that the public good requires that there should 
be any further postponement of this matter, 


Will the gentle- 


"y 
it 


y 


Mr. KELLOGG, of Illinois. 
man yield to me a moment? 

Mr. DELANO. For an inquiry. 

Mr. KELLOGG, of Illinois. | wish to join 
with my friend from New York [Mr. Frexrow} in 
the request thatthe consideration of this bill should 
be postponed; and | wish to state to the gentleman 
the reasons why I desire the postponement. I 
have this moment had placed in my hands a state- 
ment ini relation to this matter, and which I have 


in full settlement of the claim of 
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the exception that interest was therein included, 
unanimously passed this House at the last scesion 
of the Thirty-Sixth Congress. No action was 
taken upon the bill by the Senate, and the case 


1 i vw; 
| ing: 


| in relation to it were undoubtedl 


it 
Vi 


it 


not had time to read. Froma hasty glance over the 
papers I am perfectly satisfied that I have in my 
hands a showing which will exonerate the person 
upon whom imputation has been cast in the other 
end of the Capitol, and upon whom imputations 
may be cast ome I hope the gentleman will 
agree that it may be postponed until we can all 
more fally understand this matter. I think it 
would be only just to the gentleman assailed. 
Mr. DELANO. As I regard the gentleman 
from Illinois as the personal friend of the gentle- 
man whose character was impeached by this in- 
quiry, I cannot but accede to his request. At the 


LOBE. 


| 
| 


same time I would say, that inasmuch as the re- | 
port of the committee entirely exonerates his 


friend, the marshal of the District, 1 cannot see 
why it should be thought necessary to putin here 
any accumulation of documentary evidence; but 
in deference to his request, I accede to his sug- 
gestion. 

Mr. FENTON. It is for the reason stated by 
the honorable member of the Committee for the 
District of Columbia that I wish the subject post- 
poned. The House has not been in possession of 


the printed report until this morning, and there | 


has not been sufficient time for members to exam- 
ine it, That is my reason for wishing the subject 
postponed for one week, and | now make that 
motion, 

The motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bill 


dtl 
olution (S. No. 34) authorizing certain officers of 


Is, reported as truly enrolled a joint res- | 


the Navy to accept presents offered by the Japan- | 


ese Government; when the Speaker signed the 
same, 
NDIAN INTERCOURSE ACT. 
he House then resumed the consideration of 
the unfinished business of Friday last, being a bill 
(H.R. No. 184) to amend an act entitled ** An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers,” 
approved June 30, 1834, reported back from the 
Committee on Indian Affairs with an amendment. 
The bill provides that the twentieth section of 
the Indian intercourse act of 1834 shall be so 
amended as to read as follows: 


Sec. 20. And be it further enacted, That ifany person shall || 
sell, exchange, give, barter, or dispose of any spiritous liquor | 


or Wine to any Indian, or shall introduce or attempt to in- 
troduce any spirituous liquor or wine into the Indian coun- 
try, such person, on conviction thereof before the proper 
district court of the United States, shall be imprisoned for 


a period not exceeding two years, and shal! be fined not more | 
Provided, however, That it shall be a sufficient | 
defense to any charge of introducing or attempting to intro- | 
duce liquor into the [Indian country it it be proved to be done || 


than $300: 


by order of the War Department, or of any officer duly au- 
thorized thereto by the War Department. And if any super- 
intendent of Indian affairs, Indian agent or sub-agent, or 


commanding officer of a military post, has reason to suspect || 
or is informed that any white person or Indian is about to 


introduce or has introduced any spirituous liquor or wine 
into the Indian country, in violation of the provisions of 


this section, itshal] be lawful for such superintendent, agent, | 


sub-agent, or commanding officer to cause the boats, stores, 
packages, wagons, sleds, and places of deposit of such per- 


son to be searched ; and if any such liquor is found therein, |} 


the same, together with the boats, teams, wagons, and sleds 
used in conveying the same, and also the goods, packages, 
and peltries of such person, shall be seized and delivered to 
the proper officer, and shall be proceeded against by libel in 
the proper court, and forfeited, one half to the informer and 
the other half to the use of the United States; and if such 
person be a trader, his license shall be revoked and his bond 
putin suit. And it shall moreover be law/ul for any person 
in the service of the United States, or for any Indian, to take 
and destroy any ardent spirits or wine found in the Indian 
country, except such as may be introduced therein by the 
War Department. And in all cases arising under this act 
ludians shall be competent witnesses. 


The Committee on Indian Affairs reported an 
amendment to insert in lines ten and eleven the 
following words: 

Under the charge of any Indian superintendent or Indian 
agent appointed by the United States. 

Mr. Cox, on Friday last, submitted the following 
amendment: 


Insert in line forty, afterthe word “ country,” the follow- 
“with the intent to dispose of it to the Indians.” 


Mr. EDWARDS. Mr. Speaker, there was a 
kind of running discussion when this bill was re- 
ported last week , but, as happens in all cases where 
a bill of any complication is before the House 
which has not been printed so as to be submitted 
to the inspection of the House, the remarks made 
indistinctly 


ver 
understood. I propose, therefore, briefly to ex- 
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plain the nature of the bill, and to make a remark 


| or two in relation to the amendment, ard that is 
all that I regard as necessary at this time. 

This is no new legislation. The bill itself is 
but an amendment of an existing statute. By the 
twentieth section of the intercourse act, liquors 
or spirituous liquors or ardent spirits, or what- 
ever may be the proper term—happily I am not 
very familiar with this kind of ** contraband,” 
and therefore may not be technically precise—but 
I say that, whatever may be the term, the law as 
it stands prohibits the introduction of spirituous 
liquors into the Indian country, and it annexes 
heavy penalties to the sale of such liquors within 
the limits of that country. Now, sir, it has been 
found, as is represented by gentlemen from dif- 
ferent parts of our frontier, that this prohibition 
is unavailing by reason of the evasion of it; and 
while liquors are not offered for sale within the 
Indian country, or, perhaps, are offered for sale 
and the penalties are inflicted and paid, they are 


} 


|| also offered for sale on the outside of the limits of 


the Indian country, and work all the evils that 
were intended to be prevented, without being sub- 
ject to the prohibition of the law. And it is sim- 
ply for the purpose of subjecting to the same pen- 
alties as are imposed upon the sale of liquors 
within the Indian country, the sale of liquors to 
Indians under the care of the Government outside 
of the Indian country, that this bill is introduced. 
So much in relation to the bill. I trust that it 
will meet the acceptance of the House, for on this 
principle it seems to me that it commends itself 
to the approbation of every one who desires to 
save as long as possible that fading remnant of the 
original possessors of this country, and save them 
from the vices to which they are subjected by the 
unholy ministrations of its present possessors. 
Now, in relation to the amendment proposed 
by the committee. ‘The bill originally provided 
that any sale to any Indian should subject the 
vendor to the penalty, but it was at once seen that 
there was a class of Indians within the old States 
to whom this biljl ought not to apply, because they 
| are not under the care of the Government of the 
United States; they are there under the protection 
of the State laws, and it is not advisable to extend 
the United States laws within the limits of the 
States for the purpose of protecting the morals or 
habits of the people any further than is absolutely 
necessary. Hence, sir, this amendment is pro- 
| posed by the committee to the bill, and [ trust it 
will receive the support of the House. 

A word now in relation to the amendment pro- 
posed by the gentleman from Ohio, [Mr. Cox,] 
which is, that the penalty shall not attach to the 
introduction of any liquor into the Indian coun- 
try unless with the intent to sell it to the Indians. 


|! I believe I state the effect of the amendment. 


Sir, I hope that amendment will not be adopted. 
I am opposed to it for the reason that I think it will 
tend to defeat the very object of the bill. The bill 
already provides that it shall be a sufficient defense 
if the liquors are introduced under the directidror 
with the permission of the Secretary of War. If, 
therefore, in any case itis proper that ardent spirits 
should be introduced into the Indian territory, 
they will be introduced under the sanction of the 
Government who have the care of the Indians, and 
of the Indians whose territory it is, and who have 
aright to be protected there against all comers. 
The next objection to the amendmentis, thatunder 
this proviso liquors would be introduced, it would 
be difficult to determine whether they were intro- 
duced with the intent of sale or not, and the pur- 

ose of the bill could be defeated, for it could only 
“ proved that they were introduced with such 
intent when the sales should actually have been 
made. It does not seem to me, therefore, that the 
amendment ought to commend itself to the judg- 
ment of the House. With these remarks I sub- 
mit the question to the House. 

The amendment reported by the Committec on 
Indian Affairs was agreed to. 

The question recurred on Mr. Cox’s amead- 
ment. 

Mr. WALLACE, of Washington. [It is true 
| that this is merely proposed as an amendment 
| toan existing law. ‘The committee who have re- 
| ported this bill, amending the law, must, how- 
ever, be aware of the fact that the law of 1834, to 
which this is an amendment, was made to cover a 
very different state of facts from what exists In 
a great portion of the frontier at present. At the 
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time that law was passed none of the citizens of 


the United States were by law authorized to go | 


into the Indian territory, unless they did it by the 
permission of some authorized agent of the Gen- 
eral Government. That state of fact does not ex- 
ist at present. If the committee had examined 
the existing laws in relation to portions of the 
frontier, they would have seen that the Govern- 
ment of the United States itself has invited the 
people of the United States to enter upon and set- 
tle the Indian territory, and by their own laws 
have said that those who did so should be rewarded 
for that settlement by a certain amountof the very 
land that was then owned by the Indians, and to 
which the Indian title was not extinguished. 

1 would respectfully call the attention of the 
House to the position of the people of the Terri- 
tory which I represent upon this floor. In 1850 
Congress passed a law giving a certain amount 
of land in the then Territory of Oregon—which 
also covered what is now the Territory of Wash- 
ington—to those.who would settle in that country 
ata time when the dndian title to the lands was 
not extinguish@d. This was an invitation by the 
General Government itself to the people of the 
United States to settle upon the Indian lands in 
the Indian country; and in consideration of that 
settlement they were to receive from the General 
Government a title to a certain portion of land. 
It will be seen, therefore, that a different state of 
facts exists now from what existed at the time 
the intercourse law was passed to which this is 
proposed as an amendment. If the men who, 
under that invitation from the General Govern- 
mert, went out to that country should take with 
them liquors, perhaps, as some member of the 
committee suggested, for medicinal purposes, it 
would bea violation of this law of 1834,and would 
also be a violation of this bill if it should be en- 
acted. The law could not be enforced. There 
is inthe Territory of Washington and in the State 
of Oregon a district of country to which this bill 
is intended to apply, where persons have settled 
under the invitation of the Government, to which 
I have referred, and now gentlemen decline to per- 
mit an amendment here that will protect them in 
their rights as citizens of the United States. 

I would suggest to the gentleman from Ohio, 
{[Mr. Cox,] who has offered an amendment to the 
bill, that he offer his amendment to come in in 
another part of the bill. 

Mr. COX. I would say that I intended my 
amendment to come in inthe twelfth line on page 
2 of the bill, so that it will read: 

Shall introduce, or attempt to introduce, any spirituous 


liquors or wine into the Indian country with the intent to 
dispose of it to the Indians. 


Mr. WALLACE, of Washington. That is 
where I was going to suggest that the amendment 
should come in. 

Mr. COX. It will make no difference if it comes 
in again in line forty, though the phraseology 
would have to be modified somewhat in order to 
make it germane ‘and proper. 

Mr. WALLACE, of Washington. 


would then read: 


The bill 


Orshall introduce, or attempt to introduce, any spirituous 
liquors or wine into the Indian country with the intent to 
dispose of it to the Indians. ’ 

While the bill, thus amended, will have the 
effect intended by the Committee on Indian A ffairs, 
it will also protect the citizen, in the honest and 
legitimate pursuit of his business, from being 
harassed by persons seeking to enforce this law. 
If the bill should pass as it was reported, citizens 
who might have liquor in their houses for medi- 
cinal or other purposes would violate this law and 
be subject to its penalties. The amendment is 
intended to protect that class of persons from being 
harassed under the provisions of this law. I pre- 
sume that neither the House nor the Committee 
on Indian Affairs have the wish to impose this 
hardship on innocent men. 

But the gentleman from New Hampshire asks 
‘* how are you going to punish persons who may 
take liquor into the Indian country, if you adopt 
this amendment?’’ I will say to that that there 
is One way of meeting that supposed difficulty. 
The intent of a man’s acts is always foreshadowed 
by those acts. If an individual takes liquor into 
the Indian country and makes a declaration to 
any person that he has done so for the purpose 
of trafficking in it with the Indians, or if he sells or 
gives liquor to Indians, that shows the intent with 
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which he took the liquor there. If, however, the 
liquor be taken there for medicinal or other proper 
purposes, the citizen would be, as the bill now 
stands, as liable to the penalties of the law as if 
the liquor were introduced from improper motives. 
There are, in that section of country, thousands 
of miners. Although inthe Indian country, very 
few of the Indians mingle withthem. Their num- 


ber will, I have no doubt, be increased in the 
coming season to one hundred thousand. Every 


one of these miners who takes liquor with him is 
liable to the penalties of the law. I would have 
these men protected. 

l was living on the frontier in 1834. I have 
lived on the frontier ever since, and I live on the 
frontier now; and I can state, from my own ex- 


perience, that the law of 1834 has, with very few - 


exceptions, remained a dead letter on the statute- 
book. This law, if you pass itin its present form, 
will also remain a dead letter. Why then enact 
laws that will not be executed, when you can as 
well enact laws by which the desired objects can 
be effected ? ‘ F 

Mr. MORRILL, of Maine. Will the gentle- 
man allow me to ask him a simple question ? 

Mr. WALLACE, of Washington. Certainly. 

Mr. MORRILL, of Maine. As I understand 
the gentleman, he seems to think it exceedingly 
important that some one should have the right to 
introduce liquors into the Indian country, to be 
used for medicinal purposes—do | understand him 
correctly? 

Mr. WALLACE, of Washington. No,sir. I 
merely made use of thatremark in connection with 
a statement made by the member of the Committee 
on Indian Affairs whe reported the bill. 

Mr. MORRILL, of Maine. Itake it from the 
rentleman’s language that he does consider it im- 
portant that liquor should be introduced into the 
Indian country for medicinal purposes, or for pur- 
poses other than use by the Indians. Now, if it 
be necessary for the white man to have liquor there 
asa medicine, why not provide in the bill thatthe 
poor sick Indian should have some of it adminis- 
tered asa medicine? The bill does not contain any 
such provision. On the contrary, the Indian is 
forbidden, under pains and penalties, to geta drop 
of liquor for any purpose whatever. | hope the 
committee will amend the bill in that respect. If 
it be a good medicine for the white man, why not 
also for the red man? We find that liquor de- 
moralizes the oneas well as the other. Let that 
amendment be introduced, and I have no objection 
to the bill. 

Mr. WALLACE, of Washington. I fully agree 
with the gentleman from Maine. [am no apologist 
for the use of ardent spirits in the Indian country or 
anywhere else. But this bill seems to concede toa 
certain class of people, as the law of 1834 did, the 
right to take liquor into the Indian country for the 
purpose of traffic with them. There is no penalty 
imposed on the Indian by this or the former bill. 
The penalty is confined entirely to the person who 
takes liquor into the Indian country as an article 
of traffic. 

Mr. MORRILL, of Maine. The bill does not 
permit the Indian to have liquor for any purpose 
whatever. 

Mr. WALLACE, of Washington. That is 
true. Whether that is right or wrong is not the 
question now under consideration. 1 think that 
if the gentleman who reported this bill from the 
Committee on Indian Affairs will reflect on the 
peculiar condition of the settlements on some of 
the frontiers—I only speak of the Territory which 
I represent here—he will see that the effect of the 
bill will be different from that intended by the 
committee. But the amendment offered by the 
gentleman from Ohio makes the bill what, I pre- 
sume, the committee intended it to be. If I go 
into the Indian country in pursuit of my lawful 
business, taking liquor with me for my own use, 
[ presume it is not the intent of the committee to 
have the penalties of the bill imposed upon me. 
It is to guard against such a case that this amend- 
ment is proposed. | trust that it will meet with 
the approval of the committee and of the House. 

Mr. WATTS. I desire to move an amend- 
ment to the amendment: 

Provided, That the Pueblo Indians are not included in 
the term ** Indians.*? 

I wish to explain to the House as briefly as I 
can the object proposed by my amendment. We 
have within the Territory of New Mexico sixteen 
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thousand of a class of Indians called Pueblo In- 
dians; in other words, town Indians; who are not 
regarded by any person who is acquainted with 
their character and history as subjected to the 
Indian intercourse act of 1834, to prevent trade 
with the wild tribes of the country. These Pu- 
eblo Indians have existed within the Territory of 
New Mexico since a period eichty-two years 
before the Pilgrim Fathers landed on Plymouth 
rock. They are now residing in the same locality, 
cultivating the same fields, and living by the same 
industry as they did when they were first discov- 
ered by the Spanish colonists who peopled the 
valley of the Rio Grande, ane 

The difficulty about the existing law is this: that 
while it provides penalties for selling liquor to the 
Indians mm the Indian country, it does not provide 
any punishment for the sale of it outside the In- 
dian country. It will suggest itself to the mind of 
every one who reflecte for a moment on this sub- 
ject that it is better to allow liquor to be sold in- 
side the Indian country than outside of it; for 
when the Indian gets drunk outside of his own 
country, he perhaps kills a white man, whereas if 
he gets drunk in his own country, it is an Indian 
he kills. That is the reason why it has become 
necessary to change the Indian intercourse law, 
so as to provide penalties for the sale of intoxica- 
ting liquors to Indians outside of the Indian coun- 
try as well as within it. Thatintercouse act was 
made for the Indian country as it existed prior to 
the war with Mexico. Its boundaries did notthen 
extend eitherto New MexicoorCalifornia. When, 
therefore, that section of country was brought 
within the jurisdiction of the United States, under 
the treaty of Guadalupe Hidalgo, we had a sce- 
tion over which the Indian intercourse act did not 
extend. When that acquisition was made, there 
was no Indian country within the Territory of 
New Mexico, because the Spanish peopl took a 
more sensible view of this question of Indian title 
to the soil than that which we took of it. They 
took the view which our ancient New Eneland 
fathers took of it. They resolved that the land 
belonged to the saints; that they were the saints, 
and that therefore the land belonged to them. 
They never acknowledged, in their jurisprudence 
or otherwise, any title in the Indians to the soil 
over which they roamed. And, inasmuch as we 
acquired that Territory from the republic of Mex- 
ico, with no limitation on our rights, except what 
existed in the laws of that republic, therefore all 
the Indian country within the Territory of New 
Mexico came to us unincumbered with any title 
of the Indians. 

Then, as a remedy for the want of existing 
legislation upon that subject, the Legislative As- 
sembly of New Mexico undertook to provide 
penalties for the sale of liquordgo the Indians then 
in that Territory; because the Indian intercourse 
act did not operate upon any other than Indian 
country, and there was no Indian country within 
the limits of that Territory, according to the de- 
cision of our Supreme Court upon that subject. 
They passed this law: 

*«* Every person who shall barter, sell, or give away any 
spirituous liquor to any Indian in this Territory, shall, upon 
conviction before any justice of the peace, or on indictnent 
in the district court, be fined in any sum not less than five 
dollars and not exceeding $200, one half of said fine to the 
county in which said conviction is had and the other halt 
to the Territory: Provided, That Pueblo [ndians that live 
among us are not included in the word * Indians.’ ” 


Now, sir, the object of the amendment I have 


| suggested is to make the laws of the United States 


harmonize with the existing laws in the Territory 
of New Mexico, and in orderv that the remedy may 
not conflict with these two jurisdictions. ‘This 
territorial law has been reported to Congress; t 
has never been disapproved by them, and it may be 
considered, therefore, to all intents and purposes, 
as a valid law of the United States until it has 
been repealed by the Legislative Assembly of New 
Mexico or disapproved by Congress. And inus- 
much as it was found right and proper, under all 
the circumstances surrounding this tribe; inas- 
much as they are as industrious, temperate, law- 
abiding, and sober px ople as can be found in : 
portion of the United States; inasmuch as the 
dian intercourse act has not and cannot properly 


be extended over them—because if they art 


: within 
that act the superintendent may properly drive 
them from their present residences where they 
have been living, having tides to their lands ema- 
nating from the Spanish Government, dating back 
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as far as 1680—I say I suggest whether under 
these circumsiances they ought not to be excluded 
from the provisions of this act. They do not be- 
long to the savage tribes, and never have belonged 
to them. ‘There is no record of any authentic 
historian that can be found, from the discovery 
of this country down to the present time, that can 
establish the fact that they were ever any other 
than an agricultural people, not living by the 
chase, or in any manner whatever connected with 
the ordinary savage tribes of the country for whom 
this bill was intended. 

[ am ready to go as far as any member of the 
Committee on Indian Affairs for striking down 
this traffic among the Indians, or anybody else. 
But, at the same time, I do not see why, when 
thirty thousand white people are permitted to kill 


themselves by the inordinate use of intoxicating | 


liquors annually, the poor, ignorant savage mighit 
not be permitted to enjoy ghe same glorious lux- 
ury. [Laughter.] 


If it is an easy and pleasant 


way to dic, why not permit the poor Indian, for | 
whom oursyrapathies run outin an uninterrupted | 


stream, to enjoy the privilege of dying in that glo- 
rious manner? [Laughter.] 

Now, sir, you never can, although you may 
legislate on the subject until the end of me, pre- 
vent the use of intoxicating liquors, either by 
white men or red men, where they are addicted 


to its use or have an PIN for it, until youstop | 


An 


the making of it. 


it, you must expect people to obtain it in some 


if it isnotright to use it, || 
why itis notrightto make it. If itis right to make | 


way, and use it, no matter what shifts it may be | 


necessary to resort to in order to evade the law. 
Mr. Speaker, I do not wish to detain the House 

with any further remarks in relation to this sub- 

ject; but I deem it important that this proviso, 


offered by me as an amendment to the amend- | 
ment of the gentleman from Ohio, [Mr. Cox,] be | 


adopted, in order that the present legislation, what- 


ever it may be, may harmonize with the existing | 


legislation of the Territory of New Mexico upon 
the same subject. 


Mr. COX. 


I offered this amendment the other | 


day, not with any design to impair the efficiency | 


of the bill reported by the gentleman from New 
Hampshire. I offered it with the intent to make 
the bill, if possible, more perfect, or to perfect it 
in order that it may be executed. I think that 
this bill might, in some particulars, have been 


improved, by the further consideration of the | 


Committee on Indian Affairs, and in some re- 
spects made more valuable, both to the Indians 
and the whites. 

1 wish the House of Representatives and the peo- 
le would take alittle more interest in the Indians. 
wish that this House would devote just a little of 


the sympathy that they pour out upon another | 


class of colored people, upon the Indians. 
do not rise, Mr. Speaker, to say anything of a hu- 
manitarian character, although we have so much 
of that here in the House that it seems we cannot 
excite the interest of gentlemen in any question 
unless we refer somewhat to the humanitarian 
view of the subject. 

Now, sir, itis my belief, that the Indians, for 
the last twenty years, have been murdered by the 
negligence of the Federal Government—not for 
want of proper care upon the part of the Indian 
or Interior Department. 
true, that the War Department has murdered 
pretty much all of them that the Luterior Depart- 
ment could not civilize. And here in this very 
bill is a provision giving some special privilege to 
the War Department to allow its officers to carry 
liquors into the Indian country. Mr. Speaker, in 
my judgment this whole matter ought to be left to 
the Indian Office and the Indian superintendents 
and agents, 

Mr. OLIN. With the permission of the g 
tleman from Ohio, I desire to make one inquiry. 
I wish to ask the gentleman if he has ever ex- 
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Polk, and from conversation with them, and from || dians. 


NGRESSIO 


NAL GLOBE. 


the knowledge I have obtained upon the subject || 


from other sources, I am led to the conclusion 
that all the efforts of the Indian Office and of the 
Interior Department have been foiled by the con- 
duct of the War Department, especially under the 
administration of Jefferson Davis. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Forney, their Secretary, notifying the House that 
the Senate had passed an act (No. 112) to authorize 
a change of appropriation for the payment of ne- 
cessary expenditures in the service of the United 
States for Indian affairs, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate have passed a bill of this 
House (No. 238) to pay the expenses of the spe- 
cial committee of the House of Representatives 











ie y 24. 


They drive men out of the Territory who 
are found trafficking with the Indians in liquor 
The best way is to leave this matter to the Terri- 
tories, and to see if they cannot regulate this thing 
more stringently. If you make a law, however, 


J anuar 





|| which will punish with a fine of $500 and impris- 


_ onment in the penitentiary for two years any white 


man who brings liquor in there for its disposition 
and sale to the Indians, then you will take away 


| the motive of the white men to enforce their own 
| laws against this bad traffic. You will permit 


certain lawyers, as I am advised by the Delegates 


| of the Territories, to stir up strife and litigation, 


appointed July 8, 1861, to ascertain and report in | 
regard to contracts with any department of the | 


Government for provisions, supplies, transperta- 
tion, &c., with an amendment, in which he was 
directed to ask the concurrence of the House. 
Mr. WASHBURNE. lLaskthattheamendment 
to that bill may be taken up, and concurred in. 
Mr. VALLANDIGHAM. I object, 
Mr. WASHBURNE. 


man from Ohio is opposed to this bill. 


INDIAN INTERCOURSE ACT——AGAIN, 


Mr.OLIN. Without desiring to interrupt the 


1 suppose the gentle- | 


gentleman, | take occasion to say here now, that | 


after the most careful examination of the simple 
question, how much it cost the Government by the 
transfer of the superintendency of Indian affairs 
from the United States Army to officers in civil 


life, 1 am fully persuaded that it has cost this Gov- | 


ernment already untold millions of dollars in addi- 


tion to all the Indian wars that have cursed the | 


continent for the last ten years, and I am prepared 


on any occasion to demonstrate it to the House. | 


Mr. COX. It is a little irrelevant to the debate 


just now; but my judgment does not agree ex- | 


actly with that of the member from New York. 


I believe that n sarly all these Indian wars and 


Indian troubles have been produced by white 
scoundrels, who have gone into the midst of the 
Indian country for filthy lucre; and I believe that 
officers of the Army, many of them, have gone 
upon the principle that the Indians ought, all of 
them, to be wiped out and forever exterminated. 
I believe they have proceeded upon that theory 
without regard to consequences, to civilization, 
or humanity. 

Now, Mr. Speaker, as to this bill. I am very 
jealous of giving any power to the War Depart- 


ment, even as to this matter of sending liquor | 


among the Indians. { distrust anything that they 
do in the Indian country. And I can demonstrate 


| at some other time the pernicious influences which 


But I know this to be | 


gen- | 


amined into the proceedings or conduct of the | 
various Indian agencies since the superintend- 
ency of Indian affairs was transferred from Army | 


officers to civilians? 

Mr.COX. Ihave had the good fortune, sir, to 
have had a constituent—Colonel Manypenny— 
who was Commissioner of Indian Affairs for four 
years, since Mr. Pierce’s administration, and | 
have happened to have the acquaintance of Gov- 


ernor Medill, who was for four years Indian | 


Commissioner, during the administration of Mr. 


result from the conduct of our Army officers in 
the Indian territory; and that, too, in spite of the 
efforts of our Indian agents to produce a better 
state of things among the Indians. 
The old law provided a penalt 


of $300, and it 


provided for search, seizure, al eects of | 


the liquor. It provided also for the destruction of 
the liquor introduced amongst the Indians. That 


law is to be simply amended, because the penal- | 
1 would favor the | 


ties are not stringent enough. 
yassage of any law that could be executed. This 
eamn must distinguish as to the gravamen of the 
offense, and the intent of the party taking liquor 
into the Indian country. 

Mr. ALDRICH. Will the gentleman from 
Ohio explain to the House how we can ascertain 
what is the intent of any man who takes liquor 
into the Indian territory? He may not take it 
there with any disposition to sell it to the Indians 
himself, but with an intention to sell it to a friend, 
whose purpose it may be to sell it to the Indians. 

Mr. COX. Nearly half of our penal statutes 
are based upon the intent of the person who com- 
mitted any crime. The court will ascertain the 
intent from the facts presented to it. This law 
provides for a trial, and the intent will come out 
in the course of that trial. 


As I was about to observe, in the Territory of | 


|| Colorado the whites have been in the habit of 


j 
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bringing in liquor for the purpose of selling it to 
the miners and others of their own color. Those 
men have passed the most stringent laws possible 
to be executed, against its dispensation to the In- 








and make endless cost to the Government. 

I am gratified to see any effort made in any way 
to stop this traffic in liquor and to ameliorate the 
condition of the Indians in our Territories or upon 
the border. I would endeavor to strengthen the 
local legislation if possible; and in cases of doubt 
I would listen to the suggestions of the Delegates 
of the Territories, who know best what ought to 
be done in the premises. And, sir, it was upon 
the suggestion of the Delegates of the Territories 
themselves that I moved this améfidment. 

Mr. WASHBURNE. Has the morning hour 
expired? 

The SPEAKER. It has. 

Mr. WASHBURNE. 1 move that the House 
proceed to the consideration of the business upon 
the Speaker’s table. 

The question was taken; and the motion was 
agreed to. 

ADDITIONAL CLERICAL FORCE. 


The SPEAKER laid before the House Senate 
bill No. 107, authorizing an increase of clerical 
force in the War and Navy Departments, with 
amendments of the Senate to the amendments of 
the House. 

The amendments of the Senate were read: 

1. The Senate disagree to the amendment of the House, 
striking out, in line five, “‘in the office of the Adjutant 
General eighteen clerks of class one ;”’ and 

2. The Senate agree to the amendment of the House to 
strike out the second section of the bill, as follows: 

Sec. 2. And be it further enacted, That the chief clerk 
of the War Department may be appointed disbursing agent 
of the Department, and may receive the salary affixed to 
that office by the act of March, 1853, in addition to his pay 
as said chief clerk. 

Mr. WASHBURNE. I move that that bill and 
the amendments be referred to the Committee on 
Military Affairs. 

Mr. BLAIR, of Missouri. I move that the 
House recede from its first amendment. 

Mr. WASHBURNE. I withdraw my motion 
for that purpose. 

The question was taken, and the motion was 
agreed to. 

DEFENSES OF WASHINGTON. 


The SPEAKER also laid before the House 
the bill (H.R. No. 165) making an appropriation 
for the completion of the defenses of Washington, 
with the amendments of the Senate thereto. 

Mr. WASHBURNE. [ move that that bill and 
the amendments of the Senate be referred to the 
Committee on Military Affairs. I think that we 
are badly off if we have not now defenses enough 
around Washington. 

The motion was agreed to. 


GOVERNMENT CONTRACTS. 


The SPEAKER also laid before the House the 
amendments of the Senate to the bill (H.R. No. 
238) to pay the expenses of the special committee 
of the House of Representatives, appointed July 8, 
1861, to ascertain and report in regard to contracts 
with any department of the Government for pro- 
visions, supplies, transportation, &c. 

The amendment of the Senate was read, as fol- 
lows: p 

Strike out the words “the said amount to be drawn from 
the Treasury by the Sergeant-at-Arms of the House of Rep- 
resentatives, who is hereby directed to pay the expenses of 
the said committee, under the approval and direction of its 
chairman ;”’ and in lieu thereof insert the following: 

And said sum shall be drawn from the Treasury upon the 
order of the Sergeant-at-Arms of the House of Represent 
atives, as the same shall be required from time to time by 
the committee having such investigation in charge. 


Mr. WASHBURNE. I move that the House 
concur in the amendment of the Senate. 

The motion was agreed to. . 

Mr. WASHBURNE moved to reconsider the 
vote by which the amendment of the Senate was 
concurred in; and also moved that the motion to 
reconsider be laid upon table. 

The latter motion was agreed to. 





